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INVITATION FOR BIDS

Date:
Bid ReferenceNo.:

The Project Coordinator Shaheed Benazir Bhutto University Shaheed Benaniratesdsealed
bids, under Single Stagenvo Envelope bidding procedurdéom eligible firms or persons
licensedby the PakistanEngineeringCouncil in the categoryC5 or above &registered in
relevant discipline€E-09, CE10, CE1land EE11and have Government of Sindh electriteénse
for the Works 3Construction of Administration Block -1l & 8 0 1 Wide Connecting Bridge
at Shaheed Benazir Bhutto University, Shaheed Benazirabad ~which will be completed ii8
months

1. Eligible Bidders may obtain further information, inspect and acquire the Bidding
Documents from the Office of the Employer, at
office of The Project Coordinator Shaheed Benazir Bhutto University Shdderezirabad
Sakrand Roatlandhi Stop,Nawabshah

2. The tender documents can be collected from offic8led Project Coordinator Shaheed
Benazir Bhutto University Shaheed Benazirabad Sakrand Raadhi Stop, Nawabshah
upon payment of Rs.,@800f (Non-Refundable) up to  September2022 during office
hours. Payments are to be made in favoifector Financ&ssSBBU-SBA™ LQ WKH VKDS
Pay Order / Bank Draft.

3. All bids must be accompanied by a Bid Security equivalent to 2% of thprioiel in the
form of pay order/bank guarantee from the scheduled bank. Interested firms are requested
to submit their duly completed bids on or befo@e3D am,  Octobey 2022 at office of
The Project Coordinator Shaheed Benazir Bhutto University Stdbemazirabad Sakrand
RoadLandhi Stop,Nawabshah.

4. The bids will be opened on the same day addam at the same venue in the presence of
CommitteeMembersand the representatives of contractors.
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INSTRUCTIONS TO BIDDERS

(Note: Thesénstructionsto Biddersalongwith Bidding DataSheetwill notbe partof the

A.

Contractandwill cease tdave effecbnce the contrads signed.)

GENERAL

IB.1 Scopeof Bid

11

1.2

IB.2

2.1

IB.3

3.1

IB.4

4.1

IB.5

The EmployerDV GHILQHG LQ WKH %LGGLQJ 'DWD 6KHHW Kt
wishes to receive bids for the construction and completion of works as described in these
Bidding Documents, and summarized in the Bidding Data Sheet hereinafter referred to as
WKH NRU

The successful bidder will be expected to complete the Works within the time specified in
AppendixA to Bid.

Sourceof Funds

The employer had got approvedrtschHP H X Q G KCdnstrudtiam Hof 3Administration
Block-1l & 197 :LGH &RQQHFWadt @Ghah&sed Bénazir Bhutto
University, ShaheedBenazirabad” from PDWP Government of Sindh in ADP 202021
and had sufficient allocations f@FY 20212022 under ADP No. 650 and intends to spend
proportions of cost foexecution of this work.

Eligible Bidders

This Invitationfor Bids is opento all biddersmeetingthe following requirements:
Duly licensed by the Pakistan Engineering Council (PEC) in the category relevant to the
value ofthe Works.

OneBid per Bidder

Each bidder shall submit only one bid either by himself, or as a partner in a joint venture.
A bidder who participates in more than one bid (other than alternatives pursuant to Clause

IB.16) will bedisqualified.

Costof Bidding

5.1 The bidders shall bear all costs associated with the preparation and submission of their

respective bids and the Employer will in no case be responsible or liable for those costs,
regardles®f the conductor outcomeof the biddingprocess.

(")



IB.6

6.1

6.2

IB.7

7.1

7.2

-2
Site Visit

The bidders are advised to visit and examine the Site of Works and its surroundings and
obtain for themselves on their own responsibility all information that may be necessary for
preparing the bid and entering into a contract for construction of the Works.o4tlin
thisrespecshallbe atthe biddersown expense.

The biddersand any of their personnel oragentswill be granted permission by the
Employer to enter upon higremises andands for the purpose of such inspection, but

only upon the express condition that the bidders, their personnel and agents, will release
and indemnify the Employer, his personnel and agents from and against all liability in
respect thereof andill be responsible for death or personal injury, loss of or damage to
property and any other loss, damage, costs and expenses incurred as a result of such
inspection.

BIDDING DOCUMENTS
Contentsof Bidding Documents

The Bidding Documents, iaddition to invitation for bids, are those stated below and
shouldbereadin conjunctionwith any Addendaissuedin accordancevith ClauselB.9.

Instructiongto Bidders.

Bidding DataSheet.

GeneralConditionsof Contract,Part|(GCC).
ParticularConditionsof Contract,Partli(PCC).
SpecificationstSpecialProvisions.
SpecificationstTechnicalProvisions.

Formof Bid & Appendicego Bid.

Bill of QuantitiegAppendixD to Bid).
Formof Bid Security.

Formof ContractAgreement.

Formsof PerformanceSecurityand Mobilization Advance Guarantee/Bonaénd
Formof IndemnityBondfor SecuredAdvance
Drawings.

PP OO0O~NOUITA, WNPE

=
N

The bidders are expected to examine carefully the contents of all the above documents.
Failure to comply with the requirements of bid submission will be at%hke G Goit | V
risk. Pursuantto Clause IB.26, bids which are not substantially responsiveto the
requirementsf the Bidding Documents wilbe rejected.
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IB.8

8.1

IB.9

9.1

9.2

9.3

C.

[-3
Clarification of Bidding Documents

Any prospective bidder requiring any clarification (s) in respect of the Bidding Documents
may notify the Employer in writing at thé P S O R \a&ditt4isg indicated in the Invitation

for Bids. The Employer will respond to any request for clarification which he receives
earlierthan28 daysprior to the deadlindor submissiorof bids.

Copies of the(P S O R \iespdinge will be forwarded to all purchasers of the Bidding
Documentsincludinga descriptionof the enquirybut without identifying its source.

Amendment of Bidding Documents

At any time prior to the deadlin®r submission of bids, the Employeray, for any
reason, whether &tis own initiative or in response ta clarification requested by a
prospectivebidder,modify the Bidding Documentby issuingaddendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to IB 7.1
hereof and shall be communicated in writing to all purchasers of the BiBdiagments.
Prospectivebidders shall acknowledgereceipt of each addendumin writing to the
Employer.

To afford prospective bidders reasonable time in which to take an addendum into account
in preparing their bids, the Employer may extend the deadlinsutamission of bids in
accordance witlClauselB.20

PREPARATION OF BIDS

IB.10 Languageof Bid

10.1 The bid and all correspondence and documents related to the bid exchanged byaadidder

the Employer shall be in the bid language stipulated in theiBjdBata Sheet and
Particular Conditions of Contract. Supporting documents and printed literature furnished
by the bidders may be in any other language provided the same are accompanied by an
accuratdranslationof the relevantpartsin the bid languagejn which case,for purposes

of evaluationof the bid,the translationn bid language shajrevail.

IB.11 DocumentsComprising the Bid

11.1 The Bid shall comprise two envelopes submitted simultaneously, one called the Technical

Bid and the other the Pridgid, containing the documents listed in Bidding Data Sheet
under the heading of IB 11.1 A & B respectivaBoth envelopes to be enclosed together

in an outer single envelope called the Bid. Each bidder shall furnish all the documents as
specifiedin Bidding DataSheetl1.1A & B.

(9)



11.2

11.3

IB.12

12.1

-4

Bids submitted by a JV shall include a copy of the Joint Venture Agreement entered into
by all partners.Alternatively, a Letter of Intent to execute a Joint Venture Agreement in
the event of a successful bid shall be signed by all partners and submitted with the bid,
together with a copy of the proposed agreement. The role to be played by each partner to
be specified therein. Bids submitted by a joint venture of two (2) or more &hak
complywith the following requirements:

(@) In case of a successful bid, the Form of JV Agreement shall be signed so as to be
legally binding on all partners within 7 days of the receipt of letter of acceptance
failing which the contract and the letter of acceptanceshall stand void and
redundant.

(b) One of the joint venture partners shall be nhominated as being in charge; and this
authorization shall be evidencdry submittinga power of attorney signeldy
legally authorizedsignatoriesf all the joint venturepartners;

(c) The partnein-charge shall always be duly authorized to deal with the Employer
regarding all matters related with and/mcidental to the execution of Works as
per the terms and Conditions of JV Agreement and in this regard to incandny
all liabilities, receive instructions, give binding undertakings and receive payments
onbehalfof thejoint venture;

(d)  All partners of the joint venture shall at all times and under all circumstances be
liable jointly and severally for the executiontbe Contract in accordance with the
Contract terms and a statement to this effect shall be included in the authorization
mentioned under SuBara (b) above as well as in the Form of Bid and in the Form
of JV Agreement(in caseof a successfubid); and

(e) A copy of JV agreement shall be submitted before signing of the Contract, stating
the conditions under which JV will function, its period of duration, the persons
authorized to representand obligate it and which personswill be directly
responsible for du@erformance of the Contract and can give valid receipts on
behalf of the jointventure, the proportionate participation of the several firms
forming the joint venture, and any other information necessary to permit a full
appraisal of its functioning. Th#&/ Agreement shall be made part of the contract.
No amendments / modifications whatsoever in the joint venture agreement shall be
agreed to between the joint venture partners without prior written consent of the
Employer.

The Bidder shall furnish, as past the Technical Bid, a Technical Proposal including a
statement of work methods, equipment, personnel, schedule and any other information as
VWLSXODWHG %LGGLQJ )RUPV LQ VXIILFLHQW GHWDLO
proposato meetthework requirements anthe completiontime referredto in SubClause
1.2hereof.

Bid Prices
Unless stated otherwise in the Bidding Documents, the Contract shall be for the whole of

the Works as described in IB 1.1 hereof, based on the unit ratésoaipdices submitted
by thebidder.

(10



12.2

12.3

12.4

[-5
The bidders shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by a biddeowike paid for
by the Employer when executed and shall be deemed covered by rates and prices for other
itemsin theBill of Quantities.

All duties, taxes and other levies payable by the Contractor under the Contract, or for any
other cause, as on the &8 days prior to the deadline for submission of bids shall be
includedin the ratesandpricesandthetotal Bid Price submittedby a bidder.

Additional / reduced duties, taxes and levies due to subsequent additions or changes in
legislation shall be reimbursed/ deductedas per SubClause 70.2 of the General
Conditionsof ContractPartl.

The rates and prices quoted by the bidders are subject to adjustmentduring the
performanceof the Contractin accordancewith the provisions of Clause70 of the
Conditions of Contract. The bidders shall furnish the prescribed information for the price
adjustment formulae in Appendix C to Bid and shall submit with the bids such other
supportinginformationas requiredinderthe saidclause.

IB.13 Currenciesof Bid and Payment

13.1

13.2

The unit rates and the prices shall be quoted by the bidder entirely in Pak rupees. A bidder
expecting to incur expenditures in other currencies for inputs to the Works supplied from
outside the (P S O R\¢bunfry (referred taas the 3) RUHLJQ &XUUHQF\ 5HTX
shall indicate the same in Appendixto Bid. The proportion of the Bid Price (excluding
Provisional Sums) needed by him for the payment of such Foreign Currency
Requirements either (i) entirely in the currency of Bigde U fidtne country or, (ii) at the

E L G Gogtla, \éntirely in Pak rupees provided always that a bidder expecting to incur
expenditures in a currency or currencies other than those stated in (i) and (ii) above for a
portion of the foreign currency requirems, and wishing to be paid accordingly, shall
indicate thaespective portions his bid.

The rates of exchange to be used by the bidder for currency conversion shall be the TT &
OD Selling Rates published or authorized by the State Bank of Pagreaaling on the

date 28 days prior to the deadline for submission of bids. For the purpose of payments, the
exchange ratessedin bid preparatiorshallapplyfor the duratiorof the Contract.

IB.14 Bid Validity

14.1

Bids shall remairvalid for the periodstipulated in the Bidding Data Sheatfter the Date
of Bid Openingspecifiedin Clause 1B.23.

(11
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14.2 In exceptionalcircumstancesprior to expiry of the original bid validity period, the

Employer may requesthat the bidders extendhe period of validity for a specified
additional period which shall in no case be more than the original bid validity period. The
requestand the responses thereghall bemadein writing. A bidder may refuse the
request without forféing his Bid Security. A bidder agreeing to the request will not be
required or permitted to modify his bid, but will be required to extend the validity of his
Bid Security for the period of the extension, and in compliance with Clause 1B.15 in all
respecs.

IB.15 Bid Security

15.1

15.2

15.3

154

15.5

15.6

Each bidder shall furnish, as part of his bid, a Bid Security in the amount stipulated in the
Bidding Data Sheetin Pak Rupeesor an equivalentamountin a freely convertible
currency.

The Bid Security shall be, at the optiontbé bidder, in the form of Deposit at Call or a
Bank Guarantee issued by a Scheduled Bank in Pakistan or from a foreign bank duly
counter guaranteed by a Scheduled Bank in Pakistan in favor of the Employer valid for a
period28 daysbeyondthe Bid Validity date.

Any bid not accompanied by an acceptable Bid Security shall be rejected by the Employer
asnonresponsive.

The bid securities of unsuccessful bidders will be returned as promptly as possible, but not
laterthan28 daysafterthe expirationof the periodof Bid Validity.

The Bid Security of the successful bidder will be returned when the bidder has furnished
the requiredPerformance Securigndsignedthe ContractAgreement.

TheBid Securitymaybeforfeited:

(@) If thebidder withdrawshis bid exceptasprovidedin IB 22.1;

(b) If the bidder doesnot acceptthe correctionof his Bid Price pursuantto IB 27.2
hereof;or

(c) In the caseof successfubidder,if hefails within the specifiedtime limit to:
()] FurnishtherequiredPerformancé&ecurity;

(ir) Signthe ContractAgreementpr
(iir) Furnish the required JV agreement within 7 days of the receipt of letter
of acceptance.

(12)
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IB.16 Alternate Proposalsby Bidder

16.1

16.2

Should any bidder consider thhe can offer anyadvantages to the Employer by a
modification to the designs, specifications or other conditions, he may, in addition to his
bid to be submittedin strict compliancewith the Bidding Documents,submit any
Alternate Proposal(s) containing (a) relevant design calculations; (b) technical
specifications(c) proposectonstructiormethodologyand(d) anyotherrelevantdetails

/ conditions, provided always that the total sum entered on the Letter of Price Bid shall be
that which represents complete compliamgth the Bidding Documents. The technical
details and financial implication involved are to be submitted in two separate sealed
envelopessto befollowed in mainbid proposals.

Alternate Proposal(s), if any, of the lowest evaluated responsive biddemary be
considered byhe Employerasthebasisfor the awardf Contractto suchbidder.

IB.17 Pre-Bid Meeting

17.1

17.2

17.3

17.4

The Employermay, on his own motion or at the request of any prospective bidder(s),
hold a prebid meeting to clarify issues and to answey questions on matters related to
the Bidding Documents. The date, time and venue ebpreneeting, if convened, is as
stipulated in the Bidding Data Sheet. All prospective bidders or their authorized
representativeshall beinvited to attendsucha pre-bid meeting.

The bidders are requested to subnuiestions, if anyjn writing so as to reach the
Employernot laterthanseven(7) daysbefore the proposed phed meeting.

Minutes of the préid meeting, including the text of the questions raisedthedeplies
given, will be transmitted without delay to all purchasers of the Bidding Documents. Any
modification of the Bidding Documents listad 1B 7.1 hereof, which may become
necessary as a result of the-pré meeting shall be made by the Emplog&clusively
throughthe issueof an Addendumpursuantto ClauselB.9 and not throughthe minutes

of the pre-bid meeting.

Absenceat the pre-bid meetingwill not bea causeor disqualificationof a bidder.

IB.18 Format and Signing of Bid

18.1

18.2

Bidders areparticularly directed that the amount entered on the Letter of Price Bid shall
befor performing theContract strictlyin accordancevith the Bidding Documents.

All appendice$o Bid areto be properlycompleted andigned.

(13
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18.3 No alterationis to be madein the Letters of Price and Technical Bidsnor in the
Appendices thereto except in filling up the blanks as directed. If any such alterations be
madeor if theseinstructionsbe not fully complied with,the bid mayberejected.

18.4 The Bidder shall prepare one original of the Technical Bid and one original of the Price
Bid comprising theBid as describedh Bidding Data Sheetgainst IB 11 and clearly
PDUN LW 325 7(&%$L,&%/ %,"” DQG 325PR|GE%,'~ ,Q DGGLWL
WKH %LGGHU VKDOO VXEPLW WZR FRSLHV RI WKH %l
In the event of any discrepancy between the original and the copies, the original shall
prevail.

18.5 Theoriginal andall copiesof the Bid shall betypedor written in indelible ink andshall
be signed by a person duly authorized to sign on behalf of the Bidder. This authorization
shall consist of a written confirmation as specified in the Bidding Data Sheet and shall be
attached to the bid. The narard position held by each person signing the authorization
must be typed or printed below the signature. All pages of the Bid, except for unamended
printed literatureshallbe signed omitialed by the personsigning thebid.

18.6 Any amendments such asterlineations, erasures, or overwriting shall be valid only if
theyaresignedor initialed by the persorsigningthe bid.

18.7 Bidders shall indicate in the space provided in the Letter of Technical and Price Bids,
their full and proper addresses at whiubtices may be legally served on them and to
whichall correspondencie connectiorwith their bidsand theContractis to be sent.

18.8  Biddersshouldretaina copyof the Bidding Documentsastheir file copy.

D. SUBMISSION OF BIDS FOR SINGLE STAGE TWO ENVELOPE BIDDING
PROCEDURE

IB.19 Sealing andMarking of Bids

19.1 Eachbiddershallsubmithis bidasunder:

(@) ORIGINAL and each copy of the Bid shall be separately sealed and put in separate

envelopeandmarkedassuch.

(b) The envelopes containing tl@RIGINAL and copies will be put in one sealed
envelopeandaddressedidentifiedasgivenin IB 19.2hereof.

(c) The technical bid should comprise of documents listed in IB11.1 (A) & the price

bid should comprise of documents listed in IB 11.1 (B) whichldfeabplaced in
separate envelop@saccordancevith IB 11.1.

(14)
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19.2 Theinnerandouterenvelopeshall:

(2) Beaddressed tthe Employerat theaddresrovidedin the Bidding DataSheet;

(b) Bear the name andentification number of the contract as defined in the Bidding
Data Sheetand

(c) Provide a warning not to open beforethe time and date for bid opening, as
specifiedin the Bidding Data Sheet.

19.3 In addition to the identification requiredh IB 19.2 hereofthe inner envelope shall
indicate the name and address of the bidder to enable the bid to be returned unopened in
caseit is declared? O DIrblianto ClauselB.21

19.4 If the outer envelope is not sealed and marked as above, the Employer will assume no
responsibilityfor the misplacemenor prematureopeningof the Bid.

IB.20 Deadline for Submissionof Bids

20.1 (a) Bids mustbe receivedy the Employer ahe address specifiew later than the
time anddate stipulatedh the Bidding DataSheet.

(b) Bids with chargespayable will not be accepted,nor will arrangementsbe
undertaken to collect the bids from any delivery point other than that specified
above. Bidders shall bear all expenses incurred in the preparation and delivery of
bids.No claimswill beentertainedor refundof suchexpenses.

() Where delivery of a bid is by mail and the bidder wishes to receive an
acknowledgmentof receipt of such bid, he shall make a requestfor such
acknowledgment in a separate letter attached to but not includedsedleel bid
package.

(d) Upon request, acknowledgment of receipt of bids will be provided to those making
deliveryin personor by messenger.

20.2 The Employer may, at his discretion, extend the deadline for submissiBid®fby
issuing an amendment iaccordance with Clause I1B.& which case all rights and
obligations of the Employer and the bidders previously subject to the original deadline
will thereaftetbe subjectto thedeadlineas extended.

IB.21 Late Bids

21. (&) Any bid receivedby the Employer after the deadlinefor submissionof bids
prescribedn Clause I1B.20will bereturnedunopenedo suchbidder.

(19
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(b) Delays in the mail, delays of person in transit, or delivery of a bid to the wrong
office shall not be accepted as an excuse for failure to deliver a bid at the proper
place and time. It shall be thE L G Grésploh$ibility to determine the manner in
which timely delivery of his bid will be accomplishedeither in person, by
messengeor by mail.

IB.22 Modification, Substitution and Withdrawal of Bids

22.1

22.2

22.3

22.4

E

Any bidder may modifysubstitute or withdraw his bid after bid submission provided that
the modification, substitution or written notice of withdrawal is received by the Employer
prior to the deadlinefor submissiorof bids.

The modification, substitution, or notice for withdrawal of any bid shall be prepared,
sealed, marked and delivered in accordance with the provisions of Clause IB.19 with the
outerand innerenvelopesdditionallymarked302"',) ,&$7,213568%67,787,21"
or3:,7+'5%:%/ " asappropriate.

No bid maybe modified by a bidderafterthe deadlinefor submissiorof bidsexceptin
accordance withB 22.1and27.2.

Withdrawal of a bid during the interval between the deadlmesubmission of bids and
the expiration of the period of bid validity specified in the Form of Bid may result in
forfeiture ofthe Bid Securityin pursuancedo Clause IB.15.

BID OPENING AND EVALUATION FOR SINGLE STAGE TWO ENVELOPE
BIDDING PROCEDURE

IB. 23 Bid Opening

23.1

23.2

23.3

The Employer will open the Technical Bids in public at the address,date and time
specified in the Bidding Data Sheet in the presence of Bidders™ designated representatives
and anyone who choose to atterithe Price Bids will remaiminopened and will be held

in custodyof the Employetuntil the specifiedtime of their opening.

First, envelopesmarked 3:,7+'5%:%$/" shall be openedand read out and the
envelope with the corresponding bid shall not be opened, but returned to the Riolder.
bid withdrawal shall be permitted unless the corresponding Withdrawal Notice contains a
valid authorizatiorto requesthe withdrawakndis readout at bid opening.

Second, outer envelopesmarked 36 8% 67,7 87, 28Hall be opened. The inner
envelopesontaining the Substitution Technical Bid and/or Substitution Price Bid shall be
exchanged for the corresponding envelopes being substituted, which are to be returned to
the Bidder unopened. Only the Substitution Technical Bid, if any, shall be opengd, rea
out, and recorded.SubstitutionPrice Bid will remainunopenedn accordancewith 1B

23.1.No envelopeshallbe substitutednlesshecorresponding

(16)



23.4

23.5

-11

Substitution Notice contains\alid authorization taequest the substitution and read
outandrecordedat bid opening.

IH[W RXWHU HQYHORSHV PDUNHG 302",),&%7,21° VKDO
and/orPriceBid shall be modified unlessthe correspondindgvodification Notice contains

a valid authorization torequest the modification and read out and recorded at the
opening of Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening. Price Bids, both
Original and Modification, will remain unopenedin accordancewith IB 23.1. The

% L G Grdpyedehrtativesvho are presentshall be requestedto sign the record. The
omission of a% L G Gsidriiafiiké on the record shall not invalidate the contents and effect
of therecord.A copyof therecordshallbedistributedto all Bidders.

Other envelopesholding the Technical Bids shalbe openedone at a time, and the
following readout andrecorded:

(@ thename othe Bidder;

(b)  whetherthere isa modificationor substitution;

(c) thepresenc®f aBid Security,if required;and

(d)  Any other detailasthe Employermayconsider appropriate.

No Bid shall be rejectedat the opening of Technical Bids except for late bids, in
accordance with IB 21.1. Only Technical Bids read outracdrded at bid opening, shall
be consideredbr evaluation.

PreliminaryExaminationof TechnicalBids

23.6 a) The Employer shall first examine qualification and experience Data as per appendix M

23.7

23.8

and N submittedby the Bidder. The technical proposal examination of those
bidders only shall be taken in hand who meet the minimum requirementas
mentioned in appendix M and N. Only substantially responsive qualification shall
be consideredbr furtherevaluation.

b)  The Employer shall examine tieechnical Bid to confirm that all the documents
have been provided, and to determine the completenessof each document
submitted.

The Employer shall confirm thaall the documents and information have been provided
for evaluationof Technicalbid asrequiredunderthese biddinglocuments.

At the end of the evaluation of the Technical Bids, the Employer will invite only those

bidders who have submitted substantially responsive Technical Bids and who have been
determined abeing qualifiedfor awardto attend the opening tiie PriceBids.
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23.10

23.11

23.12

-12

Thedate time, andlocationof the openingof Price Bids will beadvisedin writing by the
Employer.Biddersshallbe givenreasonabl@otice forthe opening oPriceBids.

The Employer will notify Bidders in writing who have been rejected on the grounds of
their Technical Bids being substantially a@sponsive to the requirements of the Bidding
Document and return their Price Bids unopenedbefore inviting others, who are
determinedasbeingqualified, to attendthe openingof PriceBids.

The Employer shall conduct the opening of Price Bids of all Bidders who submitted
substantially responsive Technical Bids, publically in the presence of Bidders
representativesvho choose toattend at the address,date and time specified by the
Employer. The % L G Grepegantatives who are present shall be requested to sign a
registerevidencingtheir attendance.

All envelopes containing Price Bids shall be opened one at a timéhardllowing read
outandrecorded:

(@  The name ofhe Bidder;

(b)  Whetherthere isa modificationor substitution;

(c) TheBid Prices,includinganydiscountsaandalternativeoffers;and

(d)  Any other detailasthe Employermayconsider appropriate.

Only Price Bids and discounts readout and recordedduring the openingof Price Bids
shallbe consideredor evaluationNo Bid shallberejectedat the openingof PriceBids.

If this Bidding Document allows Bidders to quote separate prices for different contracts,
andthe award to a single Bidder of multiple contracts, the methodology to determine the
lowestevaluated price of theontractcombinations is thatvhich is mosteconomical to

the Employer.

IB.24 Processto be Confidential

24.1 Information relating to thexamination, clarification, evaluation and comparison ofanid

recommendations for the award of a contract shall not be disclosed to biddersotreany
person not officially concerned with such process before the announcement of bid
evaluation reporwhich shall be done at least ten 10 days prior to issue of Letter of
Acceptance. The announcement to all Bidders will include table(s) comprising read out
prices, discounted prices, price adjustments made, final evaluated prices and
recommendations againall the bids evaluated. Any effort by a bidder to influence the
(P S OR\ptatgsging of bids or award decisions may result in the rejection of such
E L G GhitlUWNereas any bidder feeling aggrieved may lodge a written complaint not
later than fifteen () days after thannouncement of the bid evaluation report. However
merefact of lodginga complaintshallnot warrantsuspensionf the procuremenprocess.
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IB.25 Clarification of Bids

25.1

25.2

To assist in thexamination, evaluation and comparison of bids, the Employer may, at his
discretion, ask any bidder for clarification of his bid, including breakdowns of unit rates.
The request for clarification and the response shall be in writing but no change irc¢he pr

or substance of the bid shall be sought, offered or permitted except as required to confirm
the correctionof arithmeticerrors discoveredby the Employerin the evaluationof the

bidsin accordancevith ClauselB.28.

If a Bidder does not providelarifications of its Bid by the date and time set in the
(P S O R \rElqudk¥br clarification, its bid mayberejected.

IB.26 Examination of Bids and Determination of Responsiveness

26.1

26.2

26.3

Prior to the detailed evaluation of bids, the Employer will determinether each bid is
substantiallyesponsive tohe requirementsf the BiddingDocuments.

A substantially responsive bid is one which (i) meets the eligibility criteria; (ii) has been
properly signed; (iii) is accompanied by the required Bid Secuiiity;Includes signed
Integrity Pact where required as per clause |BaB8 (v) conforms to all théerms,
conditions and specifications of the Bidding Documents, without material deviation or
reservation. A material deviation or reservation is one (i) hiifect in any substantial

way the scope, quality or performance of the Works; (ii) which limits in any substantial
way, inconsistent with the Bidding Documents, th® S O R\ kgtt§ \or thebidders
obligations under the Contract; (iii) adoption/rectifioa whereof would affect unfairly

the competitive position of other bidders presenting substantially responsive bids. Only
substantiallyesponsivebid shallbe considereébr furtherevaluation.

If a bid is not substantially responsive, it may not sgbsatly be made responsive by
correction or withdrawal of the nezonforming material deviation or reservation. The
Employer may, however, seek confirmation/ clarification in writing which shall be
respondedin writing.

IB.27 Correction of Errors

27.1

Bids determined to be substantially responsive will be checked by the Employer for any
arithmetic errorskErrorswill be correctedby the Employerasfollows:

(@8  Where there is a discrepancy between the amounts in figures and in words,
the amountn words willgovern;and

(b)  Where there is a discrepancy between the unit rate and the line item total
resulting from multiplying the unit rate by the quantity, the unit rate as
guoted will govern, unlessin the opinion of the Employer thereis an
obviously grossmisplacemeniof the decimal poinin the unitrate, in
which case the line item total as quoted will govern and the unit rate will be
corrected.

(19
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27.2 The amountstatedin the Letter of Price Bid will be adjustedby the Employer in
accordance with the above procedure for the correction of errors and with the concurrence
of the bidder, shall be considered as binding upon the bidder. If the bidder does not accept
the corrected Bid Price, his Bid will be rejected, #mel Bid Security shall be forfeited in
accordance wittB.15.6 (b) hereof.

IB.28 Evaluation and Comparison ofBids
DETAILED TECHNICAL EVALUATION CRITERIA
A TECHNICAL EVALUATION CRITERIA DOCUMENT IS ATTACHED WITH THIS BIDDING DOCUMENTS.

28.1 The Employerwill evaluate and compare only the Bids determined to be substantially
responsiven accordancevith Clause IB.26 Financial bid of only those bidders will be
opened who will achive at least minimum marks based on technical criteria set in the
technical ewmluation criteria documents. Financial bid will not be opened of those bidders
who will not achieve the minimum marks of technical critema will be returned back.

28.2 In evaluating the Bids, the Employer will determine for each Bid the evaluated Bid Price
by adjustingthe Bid Priceasfollows:

€)) Making anycorrectionfor errorspursuanto ClauselB.27;

(b) Excluding Provisional Sums and the provision, if any, for contingencies in
the Summary Bill of Quantities, but including competitively priced Day
work; and

(c) Making an appropriate adjustmefdr any other acceptable variation or
deviation.

28.3 The estimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be taken into aiccBumt
evaluation.

28.4 If the Bid of the successful bidder is seriously unbalanced in relation t¢ Bh @ O R\H U {V
estimate of the cost of work to be performed unither Contract, the Employemay
require the bidder to produce detailed price analyses for amayf aems of the Bill of
Quantities to demonstrate the internal consistency of those prices with the construction
methods and schedule proposed. After evaluation of the price analyses, the Employer may
require that the amount of the Performance Secuweityosth in Clause 1B.32 be increased
at the expense of the successful bidder to a level sufficient to protect the Employer against
financiallossin the evenbf defaultof the successfllidderunderthe Contract.

F. AWARD OF CONTRACT
IB.29 Award

29.1 Subject to Clauses IB.30 and 1B.34, the Employer will award the Contract to the
bidder whose bid has been determinedto be substantiallyresponsive to the
Bidding Documents and who has offered the lowest evaluated Bid Price, provided
that such bidder has been determinedto be eligible in accordancewith the
provisionsof ClauselB.3 andqualify pursuanto IB 29.2.
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29.2 The Employer, at any stage of the bid evaluation, having credible reasons for or prima
facie evidence of any defect ik L G Gddpadities, may require tHadders to provide
information concerning their professional, technical, financial, legal or managerial
competence whethaifreadypre-qualified or not:

Provided that such qualification shall only be laid down after recordingreasonsn
writing. Theyshallform partof therecordsof thatbid evaluatiorreport.

IB.30 (P S O R\Righf % Acceptany Bid and to Rejectany or all Bids

30.1 Notwithstanding Clause 1B.29, the Employeserves the right t@accept or rejectany
Bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any liability to the affected bidders or any obligation
except that the grounds for rejmn of all bids shall upon request be communicated to
any bidder who submitted a bid, without justification of grounds. Rejection of all bids
shallbe notified to all bidders promptly.

IB.31 Notification of Award

31.1 Prior to expiration of the period bid validity prescribed by the Employer, the Employer
ZLOO QRWLI\ WKH VXFFHVVIXO BFFGHBWDLQFAHULWKOW %
been accepted.This letter shall name the sum which the Employer will pay the
Contractorin considerationof the executionand completion of the Works by the
Contractor as prescribed by the Contract (hereinafter and in the Conditions of Contract
calledthe 3& R Q WVBWDL FW~

31.2 No Negotiation with the bidder having evaluated as lowest responsive or any other bidder
shallbe permitted.

31.3 The notification of award and its acceptance by the bidder will constitute the formation of
the Contract, binding the Employer and the bidder till signing of the formal Contract
Agreement.

31.4 Upon furnishing by the successful bidder dPerformance Security, the Employer will
promptly notify the other bidders that their Bids have been unsuccessful and return their
bid securities.

IB.32 Performance Security

32.1 The successful bidder shall furnish to the Employer a Performance Securigyforrin
and the amount stipulated in the Bidding Data Sheet and the Conditions of Contract
within aperiodof 28 daysafterthe receipbf Letterof Acceptance.
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32.2 Failure of the successful bidder to comply wilie requirements of 1B.32.1 or IB.33 or
IB.35 shall constitute sufficient grounds for the annulment of the award and forfeiture of
the Bid Security.

IB.33 Signing of Contract Agreement

33.1 Within 14 days from the date of furnishing of acceptable Perform&acarity under the
Conditions of Contract, the Employer will send the successfulbidder the Contract
Agreement in the form provided in the Bidding Documents, incorporating all agreements
betweerthe parties.

33.2 The formal Agreement between the Employer Hredsuccessful bidder shall be executed
within 14 days of the receipt of the Contract Agreement by the successful bidder from the
Employer.

IB. 34 General Performanceof the Bidders

The Employer reserves theaight to obtain information regardingperformanceof the
bidders on their previously awarded contracts/works. The Employer may in case of
consistent poor performance of any Bidder as reported by the employers of the previously
awarded contracts, interalia, reject his bid and/or refer the@dise Pakistan Engineering
Council (PEC). Upon such reference, PEC in accordance with its rules, procedures and
relevantlaws of theland take such action amay be deemedappropriate undethe
circumstances of the case including black listing of dBiclder and debarring him from
participationin future bidding for similar works.

IB.35 Integrity Pact
The Bidder shall sign and stamp the Integrity Pact provided at AppenmiBid in the
Bidding Documents for all Federal Government procurement casitexceeding Rupees
tenmillion. Failureto providesuchintegrity Pactshallmakethebiddernonresponsive.

IB.36 Instructions not Part of Contract
Bids shall be prepared and submitted in accordance with these Instructions which are

provided to assidvidders in preparing their bids, and do not constitute part of the Bid or
the ContracDocuments

(22)
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BDS1
Bidding Data Sheet

1.1  Nameand addressof the Employer:

1.1  Name oftheProject& Summaryof the Works:

Construction of Administration Block-, , 99 :LGH &RQQHFVWILLQJ
ShaheedBenazirBhutto University, ShaheedBenazirabad

2.1  Nameof theBorrower/Sourcef Financing/Funding\gency:

The Procuring Agency has arranged funds fRRWP Government of Sindnder ADP

No. 650 of CFY 2022022with sufficient allocations.

10.1Bid language:

11.1(A

(@)
(b)
(©)

(d)
(e)
(f)
(9)
(h)
()
(),
(K)
()
(m)

(n)

English
) TheBiddershallsubmitwith its TechnicaBid thefollowing documents:
Letterof TechnicalBid
Bid Security (IB.15)
Written confirmationauthorizingthe signatory
of the Bid to committhe Bidder (1B.18.5)

Pendinditigation information
SpecialStipulationgasfilled bythe Employer) (appendixA)

ProposedConstructiorSchedule (appendix £)
Methodof Performingthe Work (appendix )
Availability of Critical Equipment (appendix%£3)
ConstructiorCampandHousingFacilities (appendix i)
List of Sub-contractorgasrequired) (appendix )
OrganizatiorChartfor Supervisorystaff (appendixK)
Integrity Pact (appendix4)
FinancialCompetencandAccesgo financial (appendix4M)
Resources
PastPerformanceCurrentCommitment,
Qualificationand Experience (appendix4N)

11.1(B)TheBiddershallsubmitwith its PriceBid thefollowing documents:

(a) Letterof PriceBid

(b) ForeignCurrencyRequirements (appendixB)
(If requiredandonly in case ointernationaBidding)

(c) PriceAdjustmentunderClauser0 (appendix£C)

(d) Bill of Quantities (appendixD)

(e) EstimatedProgres?ayments (appendixd)
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BDS-2
413.1 Biddersto quoteentirelyin Pak.rupeesut specifythe percentagesf foreign currency
theyrequire.
14.1 Periodof Bid Validity:
Period of Bid Validity is 90 days after tldate of bid opening.
15.1 Amountof Bid Security:
Amount of Bid Security shall be 2% of the Bid Price in Pak Rupees.
17.1 Venue,time,anddateof the pre-Bid meeting:
Venue:Committee Room
Time:11:00 AM
Date:_ September2022

18.4 Number ofcopiesof theBid to becompleted and returned:
One Originalplus Two Copies

19.2(aEmployer'saddresdgor the purposeof Bid submission:
Office oftheProject Coordinator Shaheed Benazir Bhutto University Shaheed Benazirabad
Sakrand Roatlandhi Stop,Nawabshah
20.1(a)Deadlinefor submissiorof bids:
Time: 10:30 AM
Date:  October 2022
23.1 Venuetime,and datef Bid opening:

Venue: Office otthe Project Coordinator Shaheed Benazir Bhutto University Shaheed
Benazirabad Sakrand Rokdndhi Stop,Nawabshah

Time: 1100 am

Date:  October 2022
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Letters of Technical Bid / Price Bid,
And
Appendicesto Bid
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To:

LTB-1
Letter of Technical Bid

Bid ReferencaNo: ..........ccceeeiiiiieiieiiiiieeeeeeiiiiins
(Name of Contract/Works)

We, theundersigneddeclarethat:

(@)

(b)

(©)

(d)

(e)

We have examined and have no reservations to the Bidding Documents, including
Addendaissuedin accordancevith Instructionsto Bidders(IB) 9;

We offer to execute and complete in conformity with the Bidding Documents the
following Works:

Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period
R1 «««days from the date fixed for the bisubmission deadline in accordance
with the Bidding Documents,and it shall remainbinding upon us and may be
acceptedat anytime beforethe expiratiorof thatperiod;

As security for due performance of the untskings and obligations of our bid, we
submit here with a Bid security, in the amount specified in Bidding Data Sheet,
which isvalid (at least)28 daysbeyond validityof Bid itself.

We are not patrticipating, as a Bidder or as a subcontractor, inth@reone bid in
this bidding process, other than alternative offers submitted in accordance with IB16
(asapplicable).
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LTB-2

(H We agree to permit Employer or its representative to inspect our accounts and records
and other documents relating the bid submission and to have them audited by
auditors. This permission is extended for verification of any information provided in
our Technical Bid which comprises all documents enclosed herewith in accordance
with IB.11.10f the Bidding DataSheet.

Name

Y (o [T I PP PP PPN

Date

$GGUHVV((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
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LPB-1
Letter of Price Bid

Bid ReferencaNo: ..........cccceeeeviiiieeeeiieieeeeiii,
(Name of Contract/Works)

N 1

We, theundersigneddeclarethat:

(a) We have examined and have no reservations to the Bidding Documents, including
Addendaissuedin accordancevith Instructionsto Bidders(IB)9;

(b) Thetotalpriceof ourBid, excludinganydiscountsofferedin item(c) belowis:

(c) Thediscountfferedandthe methodologyfor their applicationare:

d 2XU %LG VKDOO EH YDOLG IRU D SHULRG RI «« G D\
submission deadline in accordance with the Bidding Documents, and it shall remain
bindinguponusandmaybeaccepted aanytime beforethe expirationof thatperiod;

(e) If our Bid is accepted, we commito obtain a performance security in accordance
with the Bidding Documents;
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LPB-2

(H We understand that this bid, together with your written acceptance thereof inciuded
your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed and we do hereby declare that the Bid is
made without any collusion, comparison of figures or arrangement with any other
bidderfor the Works.

() We understand that you are not bound to accept the lowest evaluated bid or any other
bid thatyou mayreceive.

(h) We agree to permit Employer or its representative to inspect our accounts and records
and other documents relating to the kidbmission and to have them audited by
auditors. This permission is extended for verification of any information provided in
our Technical Bid which comprises all documeetglosed herewith in accordance
with IB.11.10f the Bidding DataSheet.

() If awarded the contract, the person named below shall act as & RQWUDFWRU"
Representative.

N =0 1 U
IN the CAPACILYOF ..o e e e e e e e e e e e e e e eaenaanae
T (o [T PP PP PP TRTPPP
Duly authorizedo signthe Bid for andonbehalfof ...
DA et e et et et s ——— s

$ G G U 3 AVAVLZZEZ L R L Z X ZZ X X X X X R XK
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BA-1
Appendix-A to Bid
SPECIAL STIPULATIONS
Clause
Conditions of Contract

(PSOR\HUYV QDPH DQG DG| 1.1.2.2 & Office of The Project Coordinat
1.3 Shaheed Benazir Bhutto Univers
Shaheed Benazirabad Sakrand F
LandhiStop,Nawabshah
Phone: 922449370520

(QJLQHHUYV QDPH DQG DG| 1.1.2.4 &
1.3

Law applicable 5.1(b) Thelaw to be applied is the law of
Islamic Republicof Pakistan

Amountof Performance&ecurity 10.1 5% of Contract Price stated in the
Letterof Acceptance.

Time for FurnishingProgramme 141 Within 28 daysfrom the dateof receipt
of Letterof Acceptance.

Minimum amountof Third Partylnsurance 23.2 Type of cover
Third Partyinjury to persons and dama
to property
The Third Party compensation Policy
must contain following conditions of
indemnification per occurrence with the
number of occurrence unlimited:
i. in case of death, Pak Rs.
1,000,000/= per person
ii. in case of major injury, Pak RS
500,000/= per person
iii. in case of minor injury, Pak RS
100,000/= per person
iv. in case of damage to property,
full amount of
repair/replacement as the case
may be.

Timefor Commencement 41.1 Within 14 daysfrom the date of receip
of (QJL GsHMbtick to Commence
which shall be issued within fourteen
(14) days after signing of Contract
Agreement.

Timefor Completion 43.1, 18 monthg(548 days)rom the dateof
48.2 receiptof
(Q JL (siNétitkfo Commence.

a) Amountof Liquidated Damages 47.1 0.1% of the contract price for each d
of delay in completion of the Work
subject to a maximum of 10%
Contract Price stated in the Letter
Acceptance.

For Interim Delay damages 0.05%thbé
Contract price per day delay
completion of the Works subject to
maximum of 5% of Contract Price stat

in the Letter of Acceptance

Also, other charges mentioned
Special/Particular Conditions c
Contract.
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10. | DefectsLiability Period 49.1 12 months (365 daysPays from the
effective dateof Taking Over Certificate.
11. | Percentagef RetentionMoney 60.2 5 % of the amountof Interim Payment
Certificate.
12. | Limit of RetentionMoney 60.2 5 % of ContractPrice statedh theLetter
of Acceptance.
13. | Minimum amount of monthlyInterim 60.2 5 Million minimum monthly IPC which i
PaymenCertificates (Runningills) not applicable on last bill.
14.| Time of Paymentrom deliveryof (QJL QH 60.10 30 daysin caseof local currencyor 42
Interim PaymentCertificateto theEmployer. daysin caseof foreignfundedprojects.
15. | Mobilization Advance (InterestFree) 60.12 10 % of ContractPrice as statedin the

Letterof AcceptanceMobilization
advance shall be interest free.
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BB-1
Appendix-B to Bid

FOREIGN CURRENCY REQUIREMENTS
(If required and only in caseof International Bidding)

TheBidder mayindicateherein below his requirementsf foreigncurrency (ifany), with

reference tovariousinputs tothe Works.

ForeignCurrencyRequiremenaspercentage aheBid Price excluding’rovisionalSums
%.

Table ofExchange Rates

| Unit of Currency Equivalent in Pak. Rupees |

AustralianDollar | ek
Euo | e
Japanes¥en | e
ukK.Pound | e
U.S.Dollars | e
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BC-1
Appendix-C to Bid

COST ESCALATION-DIFFERENCE OF COST UNDER CLAUSE 70 OF

CONDITIONS OF CONTRACT

The Price EscalatioDifference of Cost shall be payable to the contractor under the comtoattions in
accordance to time to time notifications of office of the Chief Engineer Provincial Buildings, Hyderabad,
Government of Sindh as per policy for ADP works.
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BD-1
Appendix-D to Bid

BILL OF QUANTITIES
Preamble

The Bill of Quantities shall be read in conjunction with theConditions of Contract,
SpecificationsandDrawings.

The quantities given in the Bill of Quantities are estimated and provisional, and are given

to provide a common basis for bidding. The basis of payment will be the acardltgs

of work executed and measured by the Contractor and verified by the Engineer and valued
at the rates and prices entered in the priced Bill of Quantities, where applicable, and

otherwise at such rates and prices as the Engimesr fix in accordance with provisions

of the Contract.

The rates and prices entered in the priced Bill of Quantities shall, except insofar as it is
otherwise provided under the Contract include all cost&d® Q W U pl&iy RiubairV,
supervision, materialsgexecution, insurance, profit, taxes and duties, together with all
general risks, liabilities and obligations set out or implied in the Contract. Furthermore all
duties, taxes and othdevies payable by the Contractor under the Contract, or for any
other @use, as on the date 28 days prior to deadline for submission of Bidsbeshall
includedin the rates angricesandthetotal Bid Price submittedby the Bidder.

A rate or price shall be entered against each item in the priced Bill of Quantities, whether
guantities are stated or not. The cost of items against which the Contractor will have failed
to enter a rate or price shall be deemed to be covered by other rates and prices entered ir
the Bill of Quantities.

The whole cost of complying with the proviem® of the Contract shall be included in the
items provided in the priced Bill of Quantities, and where no items are provided, the cost
shall be deemed to be distributed among the rates and prices entered for the related items
of theWorks.

General directins and description of work and materials are not necessarily repeated nor
summarised in the Bill of Quantities. References to the relevant sections of the Bidding
Documents shall be made before entering prices against each item in the priced Bill of
Quantities.

Provisional sums included and so designated in the Bill of Quantities shall be expended in

whole or in part at the direction and discretion of the Engineer in accordance with Sub
Clause 58.2f Partl, GeneralConditions ofContract.
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Appendix-D to Bid

BILL OF QUANTITIES
B. Work ltems

1. As per attached Bill of Quantities
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BE-1
Appendix-E to Bid

PROPOSEDCONSTRUCTION SCHEDULE

Pursuant to Sullause 43.1 of the Genei@bnditions of Contract, the Works shall be completed

on orbefore the date stated in Appendixto Bid. The Biddershall provide a®ppendixE to

Bid, the Construction Schedule in the bar chart (CPM, PERT or any other to be specified herein)
showing thesequence of work items and the period of time during which he proposes to complete
each work item in such a manner that his proposed programme for completion of the whole of the
Works and parts of the Works may mege® S O R \dotddetion targets in days teal below and
counted from the date of receipt 60Q J L Q MNstitkTt& Commence (Attach sheets as required for
the specifiedorm of ConstructiorSchedule):

Description Time for Completion

a) WholeWorks 548 days

b) PartA days(If applicable)
C) PartB days(If applicable)
d days

ey days

(37)



BF-1

Appendix-F to Bid

METHOD OF PERFORMING THE WORK

The Bidder is requiredto submita narrativeoutlining the methodof performingthe Work. The
narrative shouldndicatein detailandincludebut not belimited to:

1. Organization Chart indicating head office and field office personnelinvolved in
managemerdéndsupervision, engineeringguipmenimaintenancandpurchasing.

2. Mobilization in Pakistan, the type &dcilities including personnel accommodation, office
accommodation, provision for maintenance and for storage, communications, security and
otherservices tdeused.

3. The method of executing the Works, the procedures for installation of equipment and
machnery andtransportatiorof equipmentandmaterials tdhesite.

4, Quiality control / Quality assurance measures to be adopted including procedures to be
followed for carryingout all tests requiredinderspecifications.
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BG-1
Appendix-G to Bid

LIST OF MAJOR EQUIPMENT +RELATED ITEMS

The Bidder will provide dist of all major equipmenand relateditems, under separate heading
for items owned, to be purchased or to be arranged on lease by him to carry\Watrkke The
information shall include make, type, capacity, and anticipated period of utilization for all
equipment which shall be in sufficient detail to demonstrate fully that the equipment will meet all
requirementsf the Specifications.

LIST OF MAJOR EQUIPMENT

Owned Description | Capacity | Condition Present Date of | Period of
Purchased of Unit HP Location or | Delivery | Work on
or Leased (Make, Rating Source at Site Project

Model,
Year)
1 2 3 4 5 6 7
a.Owned
b. To be
Purchased
c.Tobe
arranged on
Lease
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Equipment:

TheBiddermustdemonstratéhatit hasthekeyequipmentisted hereatfter:

BG-2
Appendix-G to Bid

PLANT/EQUIPMENT
Under N
No. Equipment Total Utilization {\(I)OS'GWS?:#{;% Min. Number
Type and Nos. on other to new Requiredfor this
Characteristics available projects, if project(s) Project
applicable
1
2
3
4
5
6
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Appendix-H to Bid

CONSTRUCTION CAMP AND HOUSING FACILITIES

The Contractorin accordancewith Clause 34 of the Conditions of Contract shall provide
descriptionof his constructionF D P &afiiNties and staffhousingrequirements.

The Contractor shabe responsible for pumps, electrical power, water and electrical distribution
systems, and sewerage system including all fittings, pipes and other items necessary for servicing

the & R Q W U toRsivuRtioramp.

The Bidder shall list or explain his plafgr providing these facilities for the service of the
Contractas follows:

1. Site Preparatiorfclearing,landpreparationgtc.).
2. Provisionof Services.
a) Power(expectedgowerload, etc.).

b) Water(requiredamountandsystenproposed).
C) Sanitationsewagealisposakystemegetc.).

3. Constructiorof Facilities

a) & R Q W U Officel WarigsopandWork Areas(areagequiredandproposed
layout,type of constructiorof buildings,etc.).

b) WarehouseandStorageAreas(arearequired type of constructiorandlayout).

C) HousingandStaff Facilities(Plansfor housingfor proposedstaff, layout,type of
constructiongtc.).

4. ConstructiorEquipmentAssemblyandPreparatiorfdetailedplansfor carryingoutthis
activity).
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BH-2
Appendix-H to Bid

Other Items Proposed (Security services, etc.). The Contractor should mention here what
are his proposed environmental measures for the project as per EPA rules like treatment of
wastewater and water quality etc. The Contractor shall submit a detailed EMP
(Environmental Management Plan) to describe how materials are removed from site and
disposed off at a safe location, prevention for the contamination of ground and surface
waterin neighboring areastc.includingremedialmeasures$or adoption.

Detail of testing Labwith testing equipmeretc.
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BI-1
Appendix-I to Bid

LIST OF SUBCONTRACTORS

I/We intend to subcontract the following parts of the Work to subcontractors. In my/our opinion,
the subcontractors named hereunder are reliable and competent to perform that part of the work
for which eachis listed.

Enclosed are documentation outlining experience of subcontractors, the curriculum vitae and
experience of their key personnel who will é&signed to the Contract, equipment to be supplied
by them,size,locationandtype ofcontractscarriedout in the past.

Part of Works Subcontractor
(Give Details) (With Complete Address)
1 2
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BJ-1
Appendix-J to Bid

ESTIMATED PROGRESSPAYMENTS

% L G Gadtlothfité of the value of work which would be executed by him during each of the
periods stated below, basedon his Programmeof the Works and the Ratesin the Bill of
Quantities expressedn thousands dPakistanRupees:

Quarter/ Year/ Period Amounts
(1,000 Rs.)

1 2

Ist Quarter

oNd quarter

3" Quarter

4'[h Quarter

KK KK

KK KK

KK KK

KK KK

KK KK

Bid Price
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Appendix-K to Bid

ORGANIZATION CHART

FOR THE
SUPERVISORY STAFF AND LABOUR
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BL-1
Appendix-L to Bid
(INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC.
PAYABLE BY THE SUPPLIERS OF GOODS,SERVICES & WORKS IN
CONTRACTS WORTH RS.10.00MILLION OR MORE

Contract No. Dated
ContractValue:
ContracfTitle:

e« >1DPH RI 6XSSOLHU@ KHUHE\ GHFODUHV WK
induced the procurement of any contract, right, interest, privibegather obligation or benefit

from Government of Pakistan (GoP) or any administrative subdivision or agency thereof or any
otherentity ownedor controlledby GoPthroughanycorruptbusinesgractice.

Without limiting the generality of the foregoingname of Supplier] represents and warrants that it

has fully declared the brokerage, commission, fees etc. paid or payable to anyone and not given or
agreed to give and shall not give or agree to give to anyone within or outside Pakistan either
directly or indirectly through any natural or juridical person,including its affiliate, agent,
associate, broker, consultant, director, promoter, shareholder,sponsor or subsidiary, any
FRPPLVVLRQ JUDWLILFDWLRQ EULEH ILQ G tbhsdtationHdd dRU N L |
otherwise, with the object of obtaining or inducing the procurement of a contract, right, interest,
privilege or other obligation or benefit in whatsoever form from Go®ept that which has been
expresslydeclaredursuantereto.

[Name of Supplier] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken
any action or will not take any action to circumvent #igve declaration, representation or
warranty.

[Name of Supplier] accepts full responsibility and strict liability for making any false declaration,
not making full disclosure, misrepresenting facts or taking any action liketiefeat the purpose

of this declaration, representation and warranty. It agrees that any contract, right, interest, privilege
or other obligation or benefit obtained or procured as aforesaid shistiput prejudice to any

other rights and remediesavailable to GoPunder any law, contractor other instrument, be
voidableat theoptionof GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [name of Supplier]
agrees to indemnify GoP for any loss or damage incurred by it on account of its corrupt business
practices and further pay compensation to GoP in an amount equivalent to ten time the sum of any
FRPPLVVLRQ JUDWLILFDWLRQ EULEH ILQGHUAZY IHH RU NL
for the purpose of obtaining or inducing the procurememtngfcontract, right, interest, privilege

or otherobligationor benefitin whatsoeveform from GoP.

Nameof Employer: « « « « « « Name ofContractor: « « « «
Sighature: « « « « « « « « « Sighature: « « « « « « « «
[Seal] [Seal]
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FORMS

BID SECURITY
PERFORMANCE SECURITY
CONTRACT AGREEMENT
MOBILIZATION ADVANCE GUARANTEE/BOND
AND
INDEMNITY BOND FOR SECURED ADVANCE
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BS-1
BID SECURITY
(Bank Guarantee)

SecurityExecutedon

(Date)
Name ofSurety(Bank)with Address:

(ScheduledBank inPakistan)
Nameof Principal(Bidder)with Address

PenalSumof SecurityRupees (Rs. )

Bid ReferenceNo.

KNOW ALL MEN BY THESEPRESENTSthatin pursuancef the termsof the Bid andat the
requesbf the saidPrincipal(Bidder) we, the Suretyabovenamedareheld andirmly bound unto

(hereinafter callethe'Employer')in the sumstatedabovefor the payment ofwhich sumwell and
truly to be made we bind ourselvespur heirs, executorgdministrator@ndsuccessors, jointly
andseverally firmly by thesepresents.

THE CONDITION OF THIS OBLIGATION ISSUCH, thatwhereas the Biddehas submitted
theaccompanyindgid dated for Bid No. for (Particularsof Bid) to the
saidEmployer;and

WHEREAS, the Employer has required as a condition for considering said Bid that the Bidder
furnishes a Bid Security in the above said sum from a Scheduled Bank in Pakistan or from a
foreign bank duly counterguaranteedby a ScheduledBank in Pakistan,to the Employer,
conditionedas under:

(1) that the Bid Security shall remain in force up to and including the date 28 days after the
deadlinefor validity of bids as stated in the Instructions Balders or as itmay be
extendedoy the Employernotice ofwhich extension(sjo the Suretys herebywaived;

(2) that the Bid Security of unsuccessful Bidders will be returtgdthe Employer after
expiryof its validity or uponsigningof the ContracAgreementand

(3) that in the event of failure of the successful Bidterexecute the proposed Contract
Agreement for such work and furnish the required Performance Security, the entire said
sum be paid immediately to the said Employer pursuar€lause 15.6 of the Instruction
to Biddersfor the successfuBidder'sfailure to perform.

NOW THEREFORE, if the successful Bidder shall, within the period specified therefore, on the
prescribedform presentedio him for signatureenterinto a formal Contractwith the said
Employer in accordance with his Bid as accepted and fumitbim twenty eight(28) days of his

being requested to do so, a Performance Security with good and sufficient surety, as may be
required, upon the form prescribed by the said Employer for the faithful performance and proper
fulfillment of the said Contrdor in the event of noewithdrawal of the said Biavithin the time
specifiedfor its validity then this obligation shalbe void and of no effect, but otherwise to
remainin full force andeffect.
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PROVIDED THAT the Surety shall forthwith pay the Employer, the said sum upon first written
demand of the Employer (without cavil or argument) and without requiring the Employer to prove
or to show grounds or reasons for such demand, notice of which shall be ssnBoyployer by
registerecpostduly addressetb the Suretyatits address giveabove.

PROVIDED ALSO THAT the Employer shall be the sole afgal judge for deciding whether

the Principal (Bidder) has duly performed his obligations to sign the CoAtgaeement and to
furnish the requisite Performance Security within the time stated above, or has defaulted
fulfilling said requirements and the Surety shall pay without objection the said sum upon demand
from the Employer forthwith and without any redace to the Principal (Bidder) or any other
person.

IN WITNESS WHEREOF, the above bounden Surety has executed the instrument under its seal
on the date indicated above, the name and seal of the Surety being hereto affixbdsand
presentsluly signedby itsundersigned representatigarsuanto authorityof its governingbody.

SURETY (Bank)
WITNESS: Signature
1. Name
Title
CorporateSecretarySeal) CorporateGuarantoSeal)
2.

Name,Title & Address
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PS1

FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

GuarantedNo.
Executedn
Expiry date

[Letter by the Guarantoto the Employer]

Nameof Guarantoi(Bank)with address:

(Scheduledank inPakistan)
Nameof Principal(Contractor)with address:

PenalSumof Security(expressn words andigures)

Letterof AcceptanceNo. Dated

KNOW ALL MEN BY THESE PRESENTS, thain pursuance othe terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter called the Documents) and at the
requesbf the said Principalwe, the Guarantorabovenamed areheld andfirmly bounduntothe
(hereinafter called the Employer)

in the penal sum of the amount stated above for the payment of which sum well and truly to be
made to the said Employer, we bind ourselves,our heirs, executors,administrators and
successorgointly andseverally firmly bythesepresents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereaghe Principalhasaccepted

the Employer's above  said Letter of Acceptance  for
(Name of Contract) for the

(Name ofProject).

NOW THEREFORE, if the Principal (Contractor) shall well and truly performfatiidl all the
undertakings, covenants, terms and conditions of the said Documents during the original terms of
the said Documents and any extensions thereof that may be granted by the Employer, with or
without notice to the Guarantor, which notice isreliy, waived and shall also well and truly
perform andfulfill all the undertakings,covenants terms and conditions of the Contraictl of

any and all modifications of saidDocuments thamay hereafterbe made, notice of which
modifications to the Guarantbeing hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue till all requirements of Clause 49, Defects Liability, of Conditions

of Contractarefulfilled.

Our total liability under this Guarantee is limited t@ thum stated above and it is a condition of
any liability attaching to us under this Guarantee that the claim for payment in writing shall be
received by us within the validity period of this Guarantee, failing which we shall be discharged
of our liability, if any,underthis Guarantee.
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We, (the Guarantor), waiving all objectionand
defences under the Contract, do hereby irrevocably and independently guarantee to pay to the
Employer without delay upon the Employer's first writttsmand without cavil or arguments and
without requiring the Employer to prove or to show grounds or reasons for such demand any sum
or sums up to the amount stated above, againsEthployer's written declaration that the
Principal has refused or faileéd perform the obligations under the Contract which payment will
beeffected bythe Guarantoto (P S O R \dedighatedank & AccountNumber.

PROVIDED ALSO THAT the Employer shall be the sole afinil judge for deciding whether

the Principal (Contractoas duly performed his obligations under the Contract or has defaulted
in fulfilling said obligations and the Guarantor shall pay without objection any sum or sums up to
the amount stated above upon first written demand from the Employer forthwith aodtvatty
reference tahe Principalor anyotherperson.

IN WITNESS WHEREOF, the abovMeounden Guarantor has executed this Instrument under its
seal on the datendicated above, theame andcorporate seal of the Guarantor beihgreto

affixed and theseresents duly signed by its undersigned representative, pursuant to authority of
its governingbody.

Guarantor (Bank)

Witness:
1. Signature
Name
CorporateSecretarySeal)
Title
2.
Name,Title & Address CorporateGuarantoSeal)
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CA-1
FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the 3*$JUHH P HhQd& on the
day of (month) 20 between

(hereafter called the 3(PSOR\HU of the one part and
(hereaftercalled the 3 & R Q W U DfFthe Rtber

part.

WHEREAS the Employer is desirousthat certain Works, viz should be
executed by the Contract@and has accepted a Bid by the Contractor for the execution and
completionof suchWorks andheremedyingof anydefectsherein.

NOW this Agreemenwitnessettasfollows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assignedo themin the Conditionsof Contracthereinaftereferredto.

2. The following documentsafter incorporating addenda/ Clarification as agreed or
otherwise, if any, except those parts relating to Instructions to Bidders shall be deemed to
form andbereadandconstruedaspartof this Contract,viz:

(@) TheContractAgreement;

(b) The Letterof Acceptance,;

(c) The completedrormof Bid;

(d) SpecialStipulationgAppendixA to Bid);

(e) TheParticular Conditionsf Contract +Part II;

M The GeneralConditions +Partl;

(9) Thepriced Bill of QuantitiesAppendixD to Bid);
(h) ThecompletedAppendiceso Bid (B, C, Eto O);

(i) TheDrawings;
0) TheSpecifications.
(k) (anyother)
3. In considerationof the paymentsto be made by the Employer to the Contractoras

hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete thaVorks and remedy defects therein in conformity and in all respects with the
provisionsof the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution
and completion of the Works as per provisions of the ConttaeiContract Price or such
other sum as may become payable under the provisions of the Contract at the times and in
the manneprescribedy the Contract.
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IN WITNESS WHEREOFthe partiesheretohavecausedhis Agreementto be executedon the
day, monthandyearfirst beforewritten inaccordance wittheir respectivdaws.

Signatureof the Contactor Signatureof Employer

(Seal) (Seal)

Signed,SealedandDeliveredin the presencef:

Witness: Witness:

(Name,Title andAddress) (Name,Title andAddress)
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MG-1
MOBILIZATION ADVANCE GUARANTEE/BOND

Guarantee No. Date

WHEREAS (hereinaftercalled the 'Employer)hasenteredinto a Contractfor

(Particularsof Contract)
with (hereinaftercalledthe"Contractor’).

AND WHEREAS, the Employer has agreed to advance to the Contractor, at the Contractor's
request,an amountof Rupees (Rs ) which amount
shallbeadvancedo the Contractoasper provisionsof the Contract.

AND WHEREAS,the Employer hasaskedthe Contractorto furnish Guarantedgo securethe
mobilizationadvancedor the performance dfis obligationsunderthe saidContract.

AND WHEREAS,

(Scheduled Bank in Pakistanlosurance Company acceptable to the Employer)
(hereinaftercalledthe 3* X D U D QMhRrgduestof the Contractorand in consideratiorof the
Employeragreeingto makethe aboveadvanceto the Contractor,hasagreedto furnish the said
Guarantee.

NOW, THEREFORE, the Guarantor hereby guarantees that the Contractor shall use the advance
for the purpose of above mentioned Contract and if he fails and commits defalfitiment of

any of his obligations for which the advance payment is madé&uheantor shall be liable to the
Employerfor paymentnot exceedinghe aforementionedmount.

Notice in writing of any default, of which the Employer shall be the sole and final judge, on the
part of the Contractor, shall be given by the Employer td@harantor, and on such first written
demand, payment shall be made by the Guarantor of all sums then due under this Guarantee
without anyreference tdahe Contractoandwithout anyobjection.

This Guaranteehallremainin force until theadvances fully adjusted againgtaymentdrom the
Interim Payment Certificates of the Contractor or until
whicheveris earlier.

(Date)
The Guarantor'diability underthis Guaranteeshall not in any caseexceedthe sum of Rupees
(Rs ).

This Guarantee shatemain valid up to the aforesaid date and shall be null and void after the
aforesaid date or earlier if the advance made to the Contractor is fully adjusted against payments
from Interim Payment Certificates of the Contractor provided that the Guaramé@sabat the
aforesaid period of validity shall be deemed to be extended if on the above mentioned date the
advance paymers notfully adjusted.
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GUARANTOR
1. Signature
2. Name
3. Title
WITNESS
1.
CorporateSecretary{Seal)
2.
(NameTitle & Address) CorporateGuarantor(Seal)
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IB-1
INDEMNITY BOND
FOR SECUREDADVANCE
AGAINST MATERIALS BROUGHT AT SITE

(ON RS.40NONJUDICIAL STAMP PAPER)

This Deed of Indemnity is issued by M/s.

(Name of the Contractor) in favour of
M/s. (Name of the Employer).

Whereas (hereinafter calledthe Employer)has paid the
Secured Advance against the cost of material through any Bank or like agency by any other
method by virtue of the terms of the contract existing between the parties. The details of the
materialandtheir price for which securedadvances beingsoughtfor the period

till consumptiorof the materialis asunder:

1. atRs. per = Rs.

2. atRs. per = Rs.

3. atRs. per = Rs.

4. atRs. per =Rs.
THEREFORE THIS DEED OF INDEMNITY WITHNESSETH AS FOLLOWS:

I/We of M/s.

do herebyindemnifyM/s for all lossesdueto thefts, arson,pilferage,loss dueto

flood and inundation, shortage, deterioration and depreciation etc. through any act of Man or God
or slump in the Market of any or all the materials financed or paid by the Employer on our request
for financingpaymentagainstmaterial.

I/We shallindemnify againstany or

all claims,actiondamagesrisingout of or resultingto the saidmaterial.

I/We further declare that we will faithfully abide by the above
declaration and solemnly affirm that we will not remove, sell, pilferage any of the materials
againstwhichM/s haspaid us sucha securedadvanceandwill not pledge

the same with any Bankinance Corporation, Firm, Company, Individual or the like agency or
create anghangewhereonin anyfrom whatsoever.

I/We do herebyalso declarethat in the eventof my/our
infringementof the declaratioormadeabove will be entitledto forfeit all such
materialand also proceedagainstme/usaccordingto the relevantclausepertainingto breachof
contractand further invoke the power or seek any remediessecuredof
underthe contracAgreementignedwith usor otherwiseavailable undefkaw.

Place Dated

Contractor
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[Noteson the Conditions of Contract]
The Conditionsof Contractcomprisetwo parts:

(@) Partl - General Conditions of Contract
(b) PartIl - Particular Conditions of Contract

2YHU WKH \HDUV D QXPEHU RI 3PRGHO" *HQHUDO &RQGLWL
in these Standard Bidding Documents was prepared by the International Federation of @onsultin
Engineers(Federationinternationaledes IngenieursConseils, or FIDIC), and is commonly

known as the FIDIC Conditions of Contract.(Theused version is the fourth edition, 1987,
reprintedin 1992with furtheramendments).

The FIDIC Conditions ofContract have been prepared for an ad measurement (unit price or unit
rate) type of contract, and cannot be used without major modifications for other types of contract,
suchaslump sum,turnkey,or targetcostcontracts.

The standardtext of the GeneralConditions of Contractchosenmust be retainedintact to
facilitate its reading and interpretation by bidders and its review by the Client. Any amendments
and additions to the General Conditions, specific to the contract in hand, should be introduced in
the ParticulacConditions ofContract.

The use of standard conditions of contract for all civil Works will ensure comprehensiveness of
coverage,better balanceof rights or obligations betweenEmployer and Contractor,general
acceptability of itsprovisions, and savings in time and cdst bid preparation and review,
leadingto moreeconomigprices.

The FIDIC Conditions of Contract are copyrighted and may not be copied, faxed, or reproduced.
Without taking any responsibility of its being accurd®akistan Engineering Council with prior
consent of FIDIC Secretariat, has reproduced herein the FIDIC G&wardltions of Contract

for reference purpose only which cannot be used by the usefer preparing their bidding
documents. The bidding documemiay include a purchased copy, the cost of which can be
retrieved as part of the selling price of the bidding document. Alternatively, the FIDIC Conditions
of Contract can be referred to in the bidding documents, and the bidders are advised to obtain
copiesdirectly from FIDIC.*

* Add thefollowing textif thebiddingdocumentsas issuedgo notincludeacopy:
3 & R Saf h&FIDIC Conditionsof Contract carbe obtainedfrom:
FIDIC Secretariat
P.O. Box86
1000Lausannd 2
Switzerland
e-mail: fidic.pub@fidic.org £FIDIC.org/book
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FEIDIE FEDERATION INTERNATIONAL DESINGENIEURS-CONSEILS

N

CONDITIONS OF CONTRACT
FOR WORKS OF CIVIL -

ENGINEERING CONSTRUCTION

PART | GENERAL CONDITIONS—
WITH FORMS OF TENDER AND AGREEMENT

FOURTH EDITION 1987
Reprinted 1988 with editorial amendments
Reprintedn 1992with furtheramendments
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11
1.2
1.3

1.4
15

2.1
2.2
2.3
2.4
2.5
2.6

3.1
4.1

4.2

5.1
5.2
6.1
6.2
6.3
6.4
6.5
7.1
7.2
7.3

8.1
8.2
9.1

PART|: GENERALCONDITIONS

Definitions and Interpretation

Definitions

HeadingsandMarginalNotes

Interpretation

SingularandPlural
Notices,ConsentsApprovals,CertificatesandDeterminations

Engineerand ( Q J L Q HRidpuehehtative

(Q J L Q BuiesgndAuthority N
( Q J L Q RépieSevitative \ J
(Q J L Q AutHantwto Delegate O W 47
Appointmentof Assistants N \
Instructionsn Writing O \ ’
Engineerto Act Impartially \ ¢
r\\ x\\/
Assignmentand Subcontracting . \\/
Assignment oContract % A 4
Subcontracting J
Assignmenbf 6 XEFR Q W@bl@gﬁﬁ@%t{v/ﬁ
\\\ ~ ’
Contract Documents AV
~
N\
Language/sindLaw / \\_,
Priority of ContractDoeuments—"

CustodyandSupplyof Dra\}vm\gsand Documents
One Copyof Drawings tobe Kepton Site
Disruptionof Progress

DelaysandCostef Delayof Drawings

Failureby Contractorto SubmitDrawings
Suppl\emeﬁwtaﬁbriwingsand Instructions
Permanenterks Designecby Contractor
Responsibilitynaffectedoy Approval

General Obligations
& R Q W U Gan&vaResfiansibilities

Site Operationsand Method®f Construction
ContractAgreement
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10.1
10.2
10.3
111
12.1
12.2
13.1
14.1
14.2
14.3
14.4
15.1
16.1
16.2
17.1
18.1
19.1
19.2
20.1
20.2
20.3
20.4
21.1
21.2
21.3
21.4
22.1
22.2
22.3
23.1
23.2
23.3
24.1
24.2
25.1
25.2
25.3
25.4

26.1

27.1
28.1
28.2
20.1
30.1
30.2
30.3
30.4
31.1
31.2

Performancé&ecurity

Periodof Validity of Performanceé&ecurity

ClaimsunderPerformancéecurity
Inspectionof Site
Sufficiencyof Tender

Not ForeseeablPhysicalObstructionsr Conditions

Work to bein Accordancewith Contract

Programmeo be Submitted
RevisedProgramme
CashFlow Estimateto be Submitted

Contractomot Relievedof Dutiesor Responsibilities

& R Q W U SupatirReddeNce
& R Q W U Enfpibyeds 1 V
Engineerat Liberty to Object
Settingout

BoreholesandExploratoryExcavation
Safety,SecurityandProtectiorof the Environment

(P S O R \Regphinsibilities
Careof Works

Responsibilityto Rectify Lossor Damage
Lossor DamageDueto (P S O R \RisldsT V

(P S OR \Risks] V

o~

4

Insuranceof Worksand & R Q W U Eqiiriend § V P
\\.,//

Scopeof Cover

S

Responsibilityfor AmountsnotRecoyered 1

Exclusions ‘
Damageo PersonsandProperty \/
Exceptions \ @
Indemnityby Employer AV

Third Partylnsurancdinclading (P S O R \R+Hdp&irty)

Minimum Amountof Insurance
CrossLiabilities ~
Accident orlnjury\fo Workmen

InsuranceAgamstAcmdént toworkmen

Ewdencaat;ldTermsof Insurances
Adequacyof Insurances

me(ﬁ&RQWUEﬂW@M@m

%pllancewlth Policy Conditions

pliancawith StatutesRegulations

“Fossils”

PatentRights
Royalties

InterferenceNith Traffic andAdjoining Properties

Avoidanceof Damage tdRoads

Transporbf & R Q W U Bgripfieibf MemporarywWorks

Transportof Materialsor Plant
Waterbornélraffic
Opportunitiedor OtherContractors
Facilitiesfor OtherContractors
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32.1 Contractotto KeepSiteClear
33.1 Clearancef Siteon Completion

Labour

34.1 Engagementf StaffandLabour
35.1 Returnsof Labourand & R Q W U Bgaiphieid T V

Materials, Plant and Workmanship

36.1 Qualityof Materials,PlantandWorkmanship

36.2 Costof Samples

36.3 Costof Tests

36.4 Costof Testsnot Providedfor

36.5 (QJL Q BétddffivatiorwhereTestsnot Providedfor
37.1 Inspectionof Operations

37.2 InspectiolandTesting

37.3 Datesfor InspectiorandTesting

37.4 Rejection
37.5 Independent Inspection
38.1 Examinationof Work beforeCoveringup N
38.2 UncoveringandMaking Openings A >
39.1 Removalof ImproperWork, Materialsor Plant ~ S—
39.2 Defaultof Contractor inCompliance N
Suspension < /
40.1 Suspensionf Work e \

402 (QJL Q Betdorivatiorfollowing Suspension
40.3 Suspensiotastingmorethan84 Days ™
N
Commencemennnd/lf)\e}axsv/
41.1 Commencemerdf Works\ 5
42.1 Possessioof SiteandAccessThereto
42.2  Failureto GivePossession
42.3  Rightsof WayandFacilities
43.1 Timefor 6&npletion
44.1 Ext nsi‘e%%mefor Completion
44.2 g\:ont cto rovideNotificationandDetailedParticulars
44.3 InterimBeterminatiorof Extension
45.1 Restrietionon Working Hours
46.1 Rateof Progress
47.1 LiquidatedDamagedor Delay
47.2 Reductionof Liquidated Damages
48.1 TakingOverCertificate
48.2 TakingOverof Sectionsor Parts
48.3 SubstantiaCompletionof Parts
48.4 SurfaceRRequiringReinstatement
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49.1
49.2
49.3
49.4
50.1

51.1
51.2
52.1
52.2
52.3
52.4

53.1
53.2
53.3
53.4
53.5

54.1

54.2
54.3
54.4
54.5
54.6
54.7
54.8

55.1
56.1
57.1
57.2

DefectsLiability

DefectsLiability Period

Completionof Outstanding/NVork andRemedyingDefects
Costof RemedyingDefects

& R Q W U EabHéte OdfryOut Instructions
Contractoito Search

Alterations, Additions and Omissions

Variations

Instructionsfor Variations
Valuationof Variations
Powerof Engineerto Fix Rates
VariationsExceedindl5 percent

Daywork \
O\

Procedurefor Claims

Noticeof Claims
Contemporaryrecords NV
Substantiatiorf Claims ,

~ /
Failureto Comply ~—
Paymenbf Claims N

.
& R QW U EfWMpRent] Vemporary Works, aWaterials
\\\ A~
&RQWU Bqla|W1%M‘I'[b‘mporarworksa/ndMatenals ;Exclusive
Usefor the Works.
E
mployer notLiable for Damags-/
CustomgClearance <« ~_
Re-exportof & R Q W U Exjipiiend 1V
Conditionsof Hire of & R Q W U Bxgiinfend 1 V
Costsfor the Rurp\gse dflause 63
Incorporationof Clausein Subcontracts
Approvalof Materialsnot Implied

Measurement

~—~
Quz%ﬂe

Worksto beMeasured
Methodof Measurement
Breakdownof Lump Sumltems

Provisional Sums
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58.1
58.2
58.3

59.1
59.2
59.3
59.4
59.5

60.1
60.2
60.3
60.4
60.5
60.6
60.7
60.8
60.9
60.10
61.1
62.1
62.2

63.1
63.2
63.3
63.4
64.1

65.1
65.2
65.3
65.4
65.5
65.6
65.7
65.8

Definitionof 33URYLBXRQDO

Useof ProvisionalSums
Productionof Vouchers

Nominated Subcontractors

Definitionof 31RPLQBXYWHEHFR QWUDFWRU
NominatedSubcontractorg)bjectionto Nomination

DesignRequirementso be ExpresslyStated
Payment$o NominatedSubcontractors
Certificationof Paymentdo NominatedSubcontractors

Certificates and Payment

Monthly Statements

Monthly Payments

Payment oRetentionMoney
Correctionof Certificates
Statemenat Completion

Final Statement

Discharge
FinalPaymentCertificate
Cessationf (P S O R \tihbilfiyw
Time for Payment

Approvalonly by Defects LiabilityCertificate

DefectsLiability Certificate
Unfulfilled Obligations

Remedies
Defaultof Contractor

Valuationat Dateof Termination .
Payment aftelermination

Assignmenbf Benefitof Agre@Mg[\L/.
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70.1
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: . /\
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N
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N\
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INDEX
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PART | - GENERAL CONDITIONS
Definitions and Interpretation
Definitions

In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them, except whecerttext otherwise
requires:

@ "Employer" meansthe personnamedas suchin Part 1l of these
Conditions and the legal successors in title to such person, but not
(exceptwith the consentof the Contractor)any assigneeof stich
person. AL )

) 4

(if) "Contractor"means the person whose tender has been‘accepted by the

Employer and thelegal successors title to such b@«{ggbm not

(exceptwith the consenbf the Employer) anyassigne®f suchperson.

7~ x\} 5
(i) "Subcontractor" means any person named in the Contract as a
Subcontractor for a part of the Works or.any_person to whom a part of
the Works hasbeen subcontracted with the conseitthe Engineer
and the legal successors in title to such_person, but not any assignee of
anysuchperson.
y p \ /

(iv)  "Engineer" means the pgrs’c)appmmed by theEmployer toact as
Engineer for the purposes\of Fe Contract and named as such in Part Il
of theseConditions. V4

/"\\\

) "Engineer's Representative" means a person appointed from time to

time bythe Engmeeu rSubClause 2.2.

(b) (i) "Contract" means these Conditions (Parts | and Il), the Specification,
the Drawmgs the Bill of Quantities, the Tender, the Letter of
Acce’ptance\’the Contract Agreement (if completed) and such further
.documents as may be expressly incorporated in the Letter of

g Accéptaﬁc&)r ContractAgreement(if completed).
\.\\ \\/

(ir) \'Specmcatlon means the specification of the Works included in the
Contract and any modification thereof or addition thereto made under
Clause 51 or submitted by the Contractor and approved by the
Engineer.

(iir) "Drawings" means all drawings, calculations and technical information

of a like nature provided by the Engineer to the Contractor under the
Contractandall drawings,calculationssamplespatternsmodels,
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(©)

(d)

(€)

operation and maintenance manuals and other technical information of
a like nature submitted by the Contractor and approved by the
Engineer.

(iv)  "Bill of Quantities" means the priced and completed bill of quantities
forming partof the Tender.

v) "Tender"means the Contractor's priced offer to the Employer for the
execution and completion of th&/orks and the remedying of any
defects therein in accordance with the provisions of the Contract, as
acceptedythe Letterof Acceptance.

(vij  "Letter of Acceptance" mans the formal acceptance by t:he\Erﬁponer
of the Tender. LN\ 4

N\ 7/
V'

(vi)  "ContractAgreement” means the contraacgreement(lf %}xreférred

to in SubClause9.1. .
(vii)  "Appendix to Tender" means the appendlﬂ%ﬂsed in the form of
Tenderannexedo theseConditions. /.

N
(i) "CommencementDate" meansthe date\' on, which the Contractor
receives the notice to commence issued by the Engineer pursuant to
Clause 41. 7/

\ /
\
N N\

(i) "Time for Completion" means the time for completing the execution of
and passing the Tests on ‘Completion of \herks or any Section or
part thereof as stated.in the Contract (or as extended under Clause 44)
calculatedrom the\Comrpencemerﬁlate.

(i) "Tests on Com@ﬂ(\)p means the tests specified in the Contract or
otherwise agreed by the Engineer and the Coirachich are to be
madé«by\the Contractor before the Works of any Section or part thereof
aretakenovmbytheEmployer

(i) "‘Faki’hg:'v@”er Certificate” means a certificate issued pursuant to

~_ ~Clause 48.

) "Coﬁtract Price” means the sum stated in lte¢ter of Acceptance as
payableto the Contractor for theexecution andcompletion of the
Works and the remedying of any defects therein in accordance with the
provisionsof the Contract.

(if) "Retention Money" means the aggregate of all monies retained by the
Employerpursuanto SubClause60.2(a).

(iii) 3, QW Raymént& H U W Line&nBawy ldértificateof paymentissued
by the Engineeptherthanthe Final PaymentCertificate.

(66)



1.21.2

1.3

1.4

(iv) 3)LQDO 3D\PHQW & H U \béttificatedofpidymenttiss@d bw K H
the Engineepursuanto Sub-Clause 60.8.
® O "Works" meansthe PermanentWorks and the TemporaryWorks or
eitherof themas appropriate.

(if) "PermanentWorks" meansthe permanentworks to be executed
(includingPlant)in accordancavith the Contract

(ir) "Temporary Works" means aémporary works of every kind (other
than Contractor's Equipment) required in or about the execution and
completionof the Worksandthe remedyingf anydefectsherein.

(iv)  "Plant" meansmachinery,apparatusandthe like intendedtq?o?m or
forming partof the PermanenWorks. 4 /. A 4

(V) "Contractor's Equipment” means all applianct a\n\ct tbiﬁgs of
whatsoevernature (other than Temporary Works) r Lﬁéd for the
execution and completion of th&orks and“the’remedying of a
defects therein, but does not include Plant, \m\gterials or other

intendecto form or forming partof the Permanent/orks.
o~ \\/»'"

(vij  "Section" meansa part of the Worjis specifically identified in the
Contractas aSection. /,» ~

(vi)  "Site" means the placesﬁp\r&\\/\ic{etythe Employer where the Woi
are to be executedand any other places as may be specifically
designatedn the Contrdc@s f})rmingpartof the Site.

"

(g9) (i) "cost" meansall exﬁéqditureproperly incurred or to be incurred
whether, on of off the Site, including overheadand other charge:
properly ‘al’rbqable\fh’éreto but does not include any allowance for
profit.

(i)  "day'meansalendaday.

(i) “foreign _currency” means a curreno§ a country other than that
whichtheWorks areto belocated.

(M) \'writing" means any handwritten, type-written, or printed

N ¢ unicationjncludingtelex, cableandfacsimiletransmission.

‘\\ ~_

Headingsand Marginal Notes

N\

The headings and marginal notes in th€amditions shall not be deemed part
thereof or be taken intoonsideration in thanterpretation or construction thereof
or of the Contract.

Interpretation

Wordsimporting personsor partiesshall include firms and corporationsand any
organizatiorhavinglegal capacity.

Singular and Plural
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2.1

2.2

2.3

Words importing the singular only also include the plural and vice versa where the
contextrequires.

Notices,Consents Approvals, Certificates and Determinations

Whereverin the Contract provision is made for the giving or issue of any notice,
consent, approval, certificate or determination by any person, unless otherwise
specified such notice, consent, approval, certificate or determination shall be in
writing and the words "notify”, "certify or "determine" shall be“construed
accordingly.Any such consent, approval, certificate or determmatl n/shall not
unreasonablpewithheld or delayed. \ %

Engineerand Engineer's Representativ\(\e’“ﬂ\,/

Engineer's Dutiesand Authority . N\«

\, ;
(a) TheEngineershallcarryout thedutiesspecifieanwtr%(:ﬁntract.
\ /

(b) The Engineemay exercise the authorlty speuﬂerd or necessarily tdoe
implied from the Contract, provid hdwever that if the Engineer is required,
under the terms of his apppinﬁmen /Employer to obtain the specific
approval of the Employer be\fore/“xercising any such authority, particulars of
such requirements shall be set ouf in Part Il of these Conditions. Provided
further that any reqwsne“approval shall be deemed to havegbesm by the
Employerfor anysuchaut@exerusecbythe Engineer.

(c) Except as expressly\statedln the Contract, the Engineer shall have no

authorltyto relieve theContractorof anyof his obligationsunderthe Contract.

7\
"\
N/ \

Engineer's Rep»resentative

The Eﬁglr{'é‘eLs/Representatlve shall be appointed by and be responsible to the
Engmee{\i;zi shall carry out such duties and exercise such authority as may be
delegate\/o him by the EngineerunderSub-Clause2.3.

Engineer'sAuthority to Delegate

The Engireer may from time to time delegate to the Engineer's Representative any
of the duties and authorities vested in the Engineer and he may at any time revoke
such delegation. Any such delegation or revocation shall be in writing and shall not
take effect until a copy thereofhas been deliveredto the Employer and the
Contractor.

Any communication given by the Engineer's Representative to the Contractor in
accordance with such delegation shall have the same effect as though it had been
givenby the EngineerProvidedthat:

() any failure of the Engineer's Representative to disapprove any work, materials
or Plantshall not prejudicethe authorityof the Engineerto disapprovesuch
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2.4

2.5

2.6

work, materials or Plarand togive instructions for the rectification thereof;
and

(b) if the Contractor questions any communication of the Engineer's
Representative he may refer the matter to the Engineer who shall confirm,
reverse owarythe contentof suchcommunication. e

Appointment of Assistants i
/7

N N\
The Engineer or the Engineer's Representative may appoiht\any@u/rr/lber of persons
to assist the Engineer's Representative in the carrying out ofhis duties under Sub
Clause2.2. He shall notify to the Contractor thenarrﬁg\dgges andscope of
authority of such persons. Such assistants shall"have authority to issue any
instructions to the Contractor save in & as such.instructions may be necessary
to enable them to carry out their duties and t6 secure-their acceptance of materials,
Plant or workmanship as being in accordancewith the Contract, and any
instructions given by any of them for those purposes shall be deemed to have been
givenbythe Engineer's Representative.

N J/

Instructions in Writing N A Y

N\
N

N/
Instructions given by the,,,Engineé\r//s/haII ipewriting, provided that if for any
reason the Engineer considers it necessary to give any such instruction orally, the
Contractor shall comp’(y“w@/such instruction. Confirmation in writing of such oral
instruction given by the Engineer, whether beforeafter the carrying out of the
instruction, shall be deemed to be an instruction within the meaning of this Sub
Clause.Providedfurther thatif the Contractor,within 7 days,confirmsin writing
to the Engineer any oral instruction of the Engineer suth confirmation is not
contradicted in \\ivr’l'ting within 7 days by the Engineer, it shall be deemed to be an
instructionsof the Engineer.

O,

\\

‘lee“pLQy}sions of this SuBlause shall equally apply to instructions given by the
Erigigeer's Representative and aassistants of the Engineer or the Engineer's
Representative appoint@dirsuanto SubClause2.4.

Engineerto Act Impartially

\éVherever,underthe Contract,the Engineeris requiredto exercisehis discretion

y:

(&) giving hisdecision, opinioror consent,

(b) expressingis satisfactioror approval,

(c) determiningvalue,or

(d) otherwisetaking action which may affect the rights and obligationsof the
Employeror the Contractor

He shall exercise such discretion impartially within the terms of the Contract and
having regard to all the circumstancesAny such decision, opinion, consent
expression of satisfaction, or approval, determination of value or action may be
openedup, reviewedor revisedas providedn Clause 67.

(69)



3.1

4.1

4.2

Subcontracting /

Assignmentand Subcontracting
Assignmentof Contract

The Contractor shall not, without the prior consentof the Employer (which
consent, notwithstanding the provisions of Silause 1.5, shall be at-the sole
discretion of the Employer), assign the Contract or @ary thereof, or any beneﬂt
or interestthereinor thereunderptherwisethanby:

4 \ /

\ ’// / v

(@) a charge in favour of the Contractor's bankers of any momes due or to become
due undethe Contract, or Gy VY

(b) assignmentto the Contractor'sinsurers (in caseswhere thé insurers have
discharged the Contractor's loss or liability) of th\gfp,ntractor‘s right to obtain

relief againstanyotherpartyliable.

\\ //

The Contractor shall not subcontraatthe Whoke of the Works. Except where
otherwise providedby theContract, the- Contractor shall not subcontract any part
of the Works without the prior cons\gt/of the Engineer. Any such consent shall
not relieve the Contractor fram any liability or obligation under @ntract and
he shall be responsible for the ‘aasfaults and neglects of any Subcontractor, his
agents, servants or workmeavsxfully as if they were the acts, defaults or neglects of
the Contractorhis ageﬁt&servants arorkmen.

N\ "
Prowdedthatth/e Contractorshall not berequired toobtainsuchconsentor:

(@) ‘t‘FTeprO\;Elonof labour,

y (b\)\ \The*p/urchasa)f materialswhich are in accordancewith the standards
. —specifiedin the Contract,

"4
(c) the subcontractingof any part of the Works for which the
Subcontractors namedn the Contract.

Assignmentof Subcontractors' Obligations

In the event of a Subcontractorhaving undertakentowards the Contractor in

respect of the work executed, or the goods, materials, Plant or services supplied by
such Subcontractogny continuing obligation extendinfpr a period exceeding

that of the Defects Liability Period under the Contract, the Contractor shall at any
time, after the expiration of such Period, assign to the Employer, at the Employer's
requestndcost,the benefitof suchobligationfor the unexpireddurationthereof.
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5.1

5.2

6.1

Contract Documents
Language/sand Law

Thereis stated inPartll of theseConditions:

(@) the languageor languagesn which the Contractdocumentsshall be
drawnup, and
.
(b) the countryor statethe law of which shall apply to th/eCOntragtand

accordingo whichthe Contracshallbe construech\ ,\/
If the said documentsare written in more than @neTanguage the
languageaccordingto which the Contract shall be”construedand
interpreted is also stated iart Il of thege \SQndltlons being therein
designatedhe"Ruling Language".

o~ \\_,,/
Priority of Contract Documents

The several documentsforming the/Contra\(\:Tgre to be taken as mutually
explanatory of one another, but in. case of ambiguities or discrepancisantiee

shall be explained and adjusted by ‘the Englneer who shall thereupon issue to the
Contractor instructions thereon and in such event, unless otherwise provided in the
Contractthe priority of the docurﬁenrﬁormlng theContractshallbe asfollows:

/ \\

(1) TheContractAgrgemen(lf completed);

2 TheLetterofAccept

(3) TheTender;” .

(4) Part IIoftheseCondltlons

(5) Partlofthese Conditionsand

(6) Anxgthe ocumentorming partof the Contract.

Cu\stodxflﬂd Supply of Drawings and Documents

\\?ljh“e\Brawings shalfemain in the sole custody of the Engineer, but two copies

thereof shall be provided to the Contractor free of charge. The Contractor shall
make at his own cost any further copies required by him. Unleisssitrictly
necessary for the purposes of the @axct, the Drawings, Specification and other
documentsprovided by the Employer or the Engineershall not, without the
consentof the Engineer, be used or communicatedto a third party by the
Contractor. Upon issue of the Defects Liability Certificate, @@ntractor shall
return to the Engineer all Drawings, Specification and other documents provided
underthe Contract.

The Contractor shall supply to the Engineer four copies of all Drawings,
specification and other documents submitted by the Contractbapgprovedby

the Engineer in accordance with Clause 7, together with a reproducible copy of any
material which cannot be reproduced to an equal standard by photocopying. In
addition the Contractorshall supply suchfurther copiesof suchDrawings,

(71)



6.2

6.3

6.4

6.5

7.1

7.2

Specification and other documents as the Engineer may request in writing for the
use ofthe Employer,who shallpaythe costthereof.

One Copy of Drawings to beKept on Site

One copy of the Drawings, provided tosupplied by the Contractor as aforesaid,
shall be kepby the Contractor on the Site atite same shall aall reasonable

times be available for inspection and use by the Engineer and by any other person
authorisedby the Engineerin writing.

Disruption of Progress

N '/\‘\,
The Contractor shall give notice to the Engineer, with a copy tothe Employer,
whenever planning or execution of the Works is likely to be de-téypd\Q[,.disrupted
unlessany further drawing or instruction is issued by the E\nﬁmgérwjthin a
reasonable time. The notice shall include details of the drawing or instruction
required and of why and by when i$ required and of any v_vde\‘ay or disruption
likely to be sufferedf it is late. ¢

&
Delay and Cost of Delay of Drawings . )
—~ N—"

If, by reason of anyailure or inability of the Engineer to issue, within a time
reasonable in all the circumstances, any-drawing-or instruction for which notice has
been given by the Contractor in accordarice with-Slalnse 6.3, the Contractor
suffers delay and/oincurs coss then ﬁ\e Engineer shalgfter due consultation

with the Employeandthe Contrac{)r,deter\mfne:

<
(a) anyextensioroftimeto Wbichthe\@éntractoﬂs entitled under Claus#4, and

(b) the amounbf suchddStW]jCh shallbe addedo the ContracPrice,andshall
notify the Contractoaccordinglywith acopyto the Employer.
\\/
Failure by Q%;éctor to Submit Drawings

If the failure _or iﬁability of the Engineer to issue any drawings or instructions is
caused\in whole or in part by the failure of t@entractor to submit Drawings,
Specificationor other documentswhich he is required to submit under the
CQQtFacL}he Engineer shall take such failure by the Contractor into account when
makin\ghis determinatiopursuanto SubClause 6.4.

SupplementaryDrawings and Instructions

The Engineer shall have authority to issue to the Contractor, from time to time,
such supplementaryDrawings and instructions as shall be necessaryfor the
purpose of the proper and adequate execution and completion of the Adrise
remedying of any defects therein. The Contractor shall carry out and be bound by
the same.

Permanent Works Designedby Contractor
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7.3

8.1

8.2

9.1

Where the Contract expressly provides that part of the Permanent Works shall be
designed byhe Contractorhe shallsubmitto theEngineerfor approval:

() such drawings, specifications, calculations and other information as shall be
necessary to satisfy the Engineer as to the suitability and adequacy of that
design,and

(b) operationand maintenance manuals together with drawings of the Permanent
Works as completed, in sufficient detail to enable the Employer to operate,
maintain, dismantle, reassemble and adjust the Permanent Works
incorporating that design. The Works shall not besatered to be cqrh/aéted
for the purposesof taking over in accordancewith Clause48 until ‘such
operation andmaintenance manuals together with drawings\on/coﬁ/pletion

havebeensubmittedo andapprovedoy the Engineer. N\

Responsibility Unaffectedby Approval
N /
Approval by the Engineer, in accordance with €lause 7.2, shall not relieve the

Contractomf anyof his responsibilities undehe Contract—__~

/

General Obligations A

/
N

/
Contractor's General Responsibilities \\ /
N

\\\//
The Contractor shall, with due ca'r\a\adﬁ:ii)qence, design (to the extemtrovided
for by the Contract), execute and complete the Works and remedy any defects
therein in accordance with the. provisions of the Contract. The Contractor shall
provide all superintendance, labour, material, Plant, i@otdr's Equipment and all
other things, whether of.a temporary or permanent nature, required in and for such
design, execution, complétign and remedying of any defects, so far as the necessity
for providing the Same is specified in or is reasonably tonfered from the
Contract. V'

~ N
Site Oeeragions and Methods of Construction
TheContractor shall take full responsibility for the adequacy, stability and safety of
all Sit“e.\oper‘ations and methods of construction. Provided that the Contractor shall
not beresponsible (except as stated hereunder or as may be otherwise agreed) for
the design or specification of Permanefforks, or for the design or specification
of any Temporary Works nagbrepared by the Contractor. Where the Contract
expressly provides thgiart of the Permanent Works shall be designed by the
Contractor, he shall be fully responsible for that part of such Works,

notwithstandinganyapprovalby the Engineer.
Contract Agreement
The Contractor shall, if called upon so to do, enter intoexatute the Contract

Agreement, to be prepared and completed at the cost of the Employer, in the form
annexed taheseConditionswith suchmodificationasmaybe necessary.
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10.1

10.2

10.3

111

Performance Security

If the Contract requires the Contractor to obtain security for his proper
performance of the Contract, he shall obtain and provide to the Employer, such
security within 28 days after the receipt of the Letter of Acceptance, in the sum
stated in the Appendix to Tend&When providing such security to the Employer,

the Contractor shall notify the Engineer of so doing. Such security shall be in the
form annexed to these Conditions or in such other form as may be‘agreed between
the Employer and the Contractor. The insténtproviding such.security~shall be
subject to the approval of the Employer. The cost of complyi éwith the
requirements of this Clause shall be borne by the Contﬁr\acﬁf&r\, unless the Contract

otherwise provides. \ \
Period of Validity of Performance Security N

The performance security shall be valid untfthg “Contractor has executed and
completed the Works and remedied any defects therein in accordance with the
Contract. Noclaim shall bemade agai/n'stsuch\s*ef:urity after thassue of the
Defects Liability Certiicate in accordance with Sultlause 62.1 and such security
shall be returned to the Contractor. Wifhi\n 14 days of the isbtiee said Defects
Liability Certificate. ) "o M

N

N

. .\
Claims under PerformanceSecurity v

Prior to making a cl‘ai’r/ri\‘\blmj,er’ the performance secuhigy Employer shall, in
every case, notify~the _Contractor stating the nature of the default in respect of
whichtheclaimis tobe made.

Inspection (S’nge\ )
z’”\ v

The Employer shall have made available to the Contractor, before the submission
by the Contractor of the Tender, such data on hydrological and subsurface
conditiens’ as have been obtained by or on behalf of the Employer from
invé‘stjgationsundertakenrelevant to the Works but the Contractor shall be
responsibldor his own interpretatiorthereof.

The Contractor shall be deemed to have inspected and examined the Site and its
surroundingsand information available in connectiontherewith and to have
satisfied himself (so far as is practicable, having regard to considerations of cost
andtime) beforesubmittinghis Tender as to:

(@) theformandnaturethereof,includingthe sub-surfaceconditions,

(b) thehydrologicalandclimatic conditions,

(c) the extentand natureof work and materialsnecessaryor the executionand
completionof the Worksandtheremedyingof anydefectgherein,and

(d) themeansof accesdo the Site and the accommodatioemayrequire,
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12.1

12.2

13.1

and, in general, shall be deemed to have obtained all necessary information, subject
as above mentioned, &3 risks, contingencies and all other circumstances which
mayinfluenceor affecthis Tender.

The Contractor shall be deemedto have basedhis Tender on the data made
available by the Employer and on his own inspection and examination, all as
aforementioned.

Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself as td\theéortéf(ftness and
sufficiency of the Tender and of the rates and prices stated ih\tpe\BiII{o( Quantities,
all of which shall, except insofar as it itherwise provided in«the\C\g/nt“fact, cover

all his obligations under the Contract (including those in.respect of the supply of
goods, materials, Plant or servicesor of contingenciestpr"“wnich thereis a
Provisional Sum) and all matters and things neceéal\ame\prober execution and
completionof the Works andhe remedyingf anydefectsherein.

Not Foreseeable PhysicaDbstructions or Q,ondifians/

b
If, however, during the execution of th\ci,\yvérk;/the Contractor encounters physical
obstructions or physicatonditions, ‘Other ‘than climatic conditions on the Site,
which obstructions or conditionswera, his opinion, not foreseeableby an
experienced contractor, the Contractor shall forthwith give notice thereof to the
Engineer, with a copy to the Employédn receipt of such notice, the Engineer
shall if in his opinion such obstructionsor conditions could not have been
reasonably foreseen by an ‘experienced contractor, after due consultation with the
Employerandthe ContraCtoetermine:

/

(@) anyexten%rgf time to whichthe Contractoiis entitled under Clausé4, and
~0 Y | .
(b) the amount of any costs which may have been incurred by the Contractor by
réa\soh\o‘f‘,such obstructions oonditions havingbeen encounteredwhich
sh@ddedo the ContractPrice,

and shall notify the Contractor accordingly, with a copy to the Employer. Such
determination shall take account of any instruction which the Engimesrissue

to the Contractor in connection therewith, and any proper and reasonable measures
acceptableto the Engineerwhich the Contractormay take in the absence of
specificinstructionsfrom the Engineer.

Work to bein Accordancewith Contract

Unless itis legally or physically impossible, the Contractor shall execute and
complete the Works and remedgy defects therein in strict accordance with the
Contract to the satisfaction of the Engineer. The Contractor shall comply with and
adhere strictly to the Engineer's instructions on any matter, whether mentioned in
the Contract or not, touching or condenthe Works. The Contractor shall take
instructionsonly from the Engineer(or his delegate).
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14.1

14.2

14.3

14.4

15.1

Programmeto be Submitted

The Contractor shall, within the time stated in Part Il of these Conditions after the
date of the Letter of Acceptance,submit to the Engineerfor his consenta
programme, in such form and detail as the Engineer shall reasonably prescribe, for
the execution of theNorks. The Contractorshall, wheneverrequired by the
Engineer, also provide iwriting for his information a general description of the
arrangementsand methods which the Contractor proposesto adopt for the

executionof the Works. N
RevisedProgramme - ¥ D\ 4
N ¥

/

\ AN >
If at any time it should appear to the Engineer that the actuaLprégres\él%the
does not conform to the programme to which consent has been given under Sub
Clause 14.1, the Contractor shall produce, at the reques%&\hSeEngineer, a revised
programme showing the modifications to such progrz;r\n‘me Scessary to ensure
completionof the Workswithin the Timefor Completigwn.\\”/.

CashFlow Estimate to be Submitted ‘\\\/,

/
/

The Contractor shall, within the time stated in” Part Il of these Conditions after the
date of the Letter of Acceptance, prgvid\é\'\to the Engineer for his information a
detailed cah flow estimate, in quar{erly\per“r6ds, of all payments to which the
Contractor will be entitled under the_Centract and the Contractor shall
subsequently supply revised cash flow €stimates at quarterly inteifvedsjuired

to do sobythe Engineer.

/ \\\.\_,//

Contractor not Relieved ofDuties or Responsibilities

The submissioQtQ\énd consentby the Engineerof such programmesor the
provision of such general descriptions or cash flow estimates shall not relieve the

Contractorf anyof his dutiesor responsibilities undehe Contract.

Contractor's étrprérintendence

The Contractor shall provide all necessary superintendence during the execution of
the Works and as long thereafter as the Engineer may consider necessary for the
proper fulfilling of the Contractor's obligations under the Contract. The Contractor,

or a competent and authorised representative approved of by the Engineer, which
approval may at any time be withdrawn, shall give his whole time to the
superintendence of the Works. Suchhavised representative shall receive, on
behalfof the Contractorinstructionsfrom the Engineer.

If approval of the representative withdrawn by the Engineerthe Contractor

shall, as soon as is practicaldl@ying regard to the requiremesftreplacing him

as hereinafter mentioned, after receiving notice of such withdrawal, remove the
representative from the Works and shall not thereafter employ him again on the
Works in any capacity and shall replace him by another representative approved by
the Engineer.
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16.1

16.2

17.1

18.1

Contractor's Employees

TheContractorshallprovideonthe Sitein connectiorwith theexecutiorand
completionof the Worksandthe remedyingf anydefectgherein:

(&) only such technical assistantsaae skilled and experienced in their respective
callings and such foremen and leading hands as are competent to give proper

superintendence dfie Works,and d~

/-~ N\
/ \\

(b) such skilled, semi skilled anghskilled labour as is necessam‘r the proper
and timely fulfiling of the Contractor’ sbllgatlonsunderthe Contract,”

L

Engineerat Liberty to Object \ 7

The Engineer shall be at liberty to object to and recwlre the Contractor to remove
forthwith from the Works any person providedy the e“Centractor whoin the
opinionof the Engineer, misconducts himself, ar is mcompetent or negligent in the
proper performanceof his duties, or whose présenceon Site is otherwise
considered by the Engineer to be unc{eélra,ble and such person shall not be again
allowed upon theWorks without the consent)f the EngineerAny person so
removedfrom the Works shallbe rep\)lé?:gghs S00r8S possible.

\

Setting-out . N

TheContractorshallberesponsibl
\\//\\\\
(a) the accurate settingut.of the Works in relation to original points, lines and
levelsof reference gively the Engineein writing,

Y7
NV

(b) the correqtr;ésxv/-“‘subject as above mentioned of the position, levels dimensions
andalignmentof all partsof the Works,and

\\\
N\

(c) \th&Qer13|on of all necessary instruments, appliances and labour in connection
thh theforegomgrespon3|bllltles

If, at any time during the execution of the Works, any error appears in the position,
levels, dimensions or alignment of any part of the Works, the Contractor, on being
required so to do by the Engineer, shall, atdwis cost, rectify such error to the
satisfaction of the Engineer, unless such error is based on incorrect data supplied in
writing by the Engineer, in which case the Engineer shall determine an addition to
the Contract Price in accordance with Clauseab@ shall notify the Contractor
accordingly,with acopyto the Employer.

The checking of any settingut or of any line or level by the Engineer shall not in
any way relieve the Contractorof his responsibilityfor the accuracythereofand
the Contractorshall carefully protectand preserve all benaharks, sightails,
pegsandotherthings usedn settingout the Works.

Boreholesand Exploratory Excavation
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19.1

19.2

20.1

If, at any time during the execution of theWorks, the Engineerrequiresthe
Contractor to make boreholesor to carry out exploratory excavation, such
requirement shall be the subject of an instruction in accordance with Clause 51,
unless an item or a Provisional Sum in respect of such work is includedBillthe

of Quantities.

Safety, Security and Protection of the Environment

The Contractor shall, throughout the execution and completion of the Works and
the remedyingf anydefects therein:

(@) have full regard for the safety of all persons entitled tafpen the Site and
keep the Site (so far as the same is under his control) and the Works (so far as
the same are not completed or occupied by the Employer) in a,n orderly state
appropriateo the avoidancef dangerto suchpersons, § SN\

\

(b) provide and maintain dtis own cost all lights, guards, fencmg hamlng signs
and watchingwhen and where necessaryrequired by the Engineeor by
any duly constituted authority, for the protection of ths or for the safety
andconveniencef the publicor others,and N g

(c) take all reasonable steps to protect the envifonment6n and off the Site and to
avoid damage or nuisance to persons or Q;;gperty of the public or others
resulting from pollution, noise or other/cause Ising as a consequence of his
methodsof operation. U/

Employer's Responsibilities N A~ v

Ny
If under Clause 31 the Employer shall’carry out work on the Site with his own
workmenheshall,in respecbf suchwork:

/

N
(@) havefull regard tdh’é\safet)of all personsentitled tobe uponthe Siteand

N

(b) keep theSite in an orderly state appropriate to the avoidance of danger to such
persons. ¥
N
If under Clause 31 the Employer shall employ other contractors on the Site he shall
requwe > thento-have the same regafar safetyandavoidance oflanger.

\ Q \
Care Of\‘yJ\/prks

The Contractor shall take full responsibility for the care of the Works and materials
and Plant for incorporation therein from the Commencement Date until the date of
issue of the TakingOver Certificate for the whole of the Works, when the
responsibilityfor the saidcare shalpassto the EmployerProvidedthat:

(a) if the Engineer issues a Takh@yer Certificate for any Section or part of the

Permanent Works the Contractor shall cease to be liable for the care of that
Sectionor partfrom the dateof issueof the Taking-Over Certificate,whenthe
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20.2

20.3

20.4

responsibilityfor the careof that Sectionor part shall passto the Employer,
and

(b) the Contractor shall take full responsibility for the care of any outstanding
Works and materials and Plarfor incorporation therein which he undertakes
to finish during the Defects Liability Period until such outstandivprks
havebeencompletedoursuanto Clause49.

N

Responsibility to Rectify Lossor Damage \‘\\
\ / \ /

If any loss or damagkappens to the Works, or any part thereof, or materials or

Plant for incorporation thereinduring the period for Whlcj:lhteh\CGOhfraCtorls

responsible for the care thereof, from any cause Whatsoever ther than the risks

defined in SukClause 20.4, the Camatctor shall, at hlS,QWﬂ ‘cost, rectify such loss

or damageso that the PermanentWorks conform in eVeryTespecthh the

provisions of the Contract to the satisfaction of the \Engineer. The Contractor shall

also be liable for any loss or damage to the Woddasioned by him in the course

of any operationscarried out by him for the purposeof complying with his

obligationsunderClauses 4and50.

Lossor DamageDueto Employer'sRisk\’S\‘

~ N
In the event of any such loss or dém e happening from any i$kbelefined in
SubClause 20.4, or in combination with other risks, the Contractor shall, if and to
the extent required by ;he Englneer rectify the loss or damage and the Engineer
shall determine an addition-ta-the Contract Price in accordance witeeC3&uand
shall notify the Corﬁﬁlcmr accordingly, with a copy to the Employer. In the case of
a combination or risks céaﬁsmg loss or damage any such determination shall take
into accounthe proportionatesponsibilityof the Contractoandthe Employer.

/

v/
Employer'/\Risks

The Emplc\J\'y"é"r/srlsksare
\ T~

(@) War, hostilities (whether wabe declaredor not), invasion, acbf foreign
enemies,

(b) rebellion,revolution,insurrection, omilitary or usurpedpower,or civil war,

(c) ionising radiations, or contamination bgdio-activity from any nuclearfuel,
or from any nuclear waste from the combustion of nuclear fuel, -edive
toxic explosive, or other hazardousproperties of any explosive nuclear
assemblyor nuclearcomponenthereof,

(d) pressure waves caused by aftior other aerial devices travelling at sonic or
supersonic speeds,

(e) riot, commotion or disorder, unless solely restrictedto employeesof the
Contractoror of his Subcontractoandarisingfrom the conducbf the Works,
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21.1

21.2

21.3

(H loss or damage due to the use or occupation by the Employer of any Section or
partof the PermanenWorks,exceptasmaybe providedfor in the Contract,

(g) loss or damage to the extent thatistdue to the design of the Works, other
than any partof the design providedoy the Contractoror for which the
Contractoris responsibleand

(h) any operation of the forces of nature against which an expeﬁenced contractor
could not reasonablyravebeenexpectedo take precautions~_
\\‘ ///
\.\ \\A/"

Insurance of Works and Contractor's Equipment = A
/ NV
The Contractorshall, without limiting his or the Employe\&)t&g/ationsand
responsibilitiesinderClause 20insure: \ g
. . ~ \\\--/ . .
(a) the Works, together with materials and Plant for incorporation therein, to the
full replacementost(theterm 3 F R \'hWIi’s cantextshallincludeprofit),

(b) an additional sum of 15 per cent of such replacement cost, or as may be
specified in Part Il of these C@ndﬁfron "to cover any additional costs of and
incidental to the rectlflcatlor}\of loss or damagcludlng professional fees and
the cost of demolishing and remox/mg any part of the Works and of removing
debrisof whatsoevenature,and

(c) the Contractors Equ\pmerand other things brought onto the Shg the
Contractor, fowasumsuffluentto providefor theirreplacemenattheSite.

Scope ofCovs

The insurancein pé&agraphe{a) and (b) of Sub-Clause21.1shall be in the joint
name\mf\mic/:ontractoandthe Employerandshallcover:

(5)-\\_;ﬁé*Employer and the Contractor against all losdamage from whatsoever
cause arising, other than as providedSubClause 21.4,form the start of
work at the Site until the date of issue of the relevant TaKingr Certificate
in respecbf the Worksor anySectionor partthereofasthe casenaybe,and

(b) theContractorfor hisliability:

()] during the Defects Liability Period for loss or damage arising from a
cause occurring prior to the commencement of the Defects Liability
Periodsand

(ir) for loss or damage occasioned by the Contractor in the cous®yof
operations carried out by him for the purpose of complying with his
obligationsunderClausest9 and50.

Responsibility for Amounts not Recovered
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21.4

22.1

22.2

Any amounts not insured or not recovered from the insurers shbtirbe by the
Employer or the Contractor in accordance with their responsibilities under Clause
20.

Exclusions

Thereshall be no obligationfor the insurancesn SubClause21.1to includeloss
or damagecausedy:
¢ /"\_\
(a) war, hostilities (where war be declaredor not), invasion, act of forelgrv
enemies, N 7 )

\ \ /
N /
\ N

(b) rebellion,revolution,insurrection, omilitary or usurpeq)ower,dr@ivﬂ“/war,

(c) ionising, radiations, or contamination by radlctlwty{(om ar)y nuclear fuel,
or from any nuclear waste from tltembustion of nuclear fuel, radaxtive
toxic explosive or other hazardouspropertiesof “any explosive nuclear
assemblyor nuclearcomponenthereof,or

\\ ‘/.'
(d) pressure waves caused by alrcraft or’ o/her aerial devices travelling at sonic or
supersonic speeds.
e \\ /

\ /
\
N

Damageto Personsand Property \\ L
The Contractor shall, excepit'and so far as the Contract provides otherwise,
indemnifythe Employeiagainstall lossesandclaimsin respecbf:

N’

() deathof or injuryfbéiﬁy\pgrson,or
/ v
(b) lossof or damageo anyproperty(otherthanthe Works),

<O
which may. arise out of or in consequence of the execution and completion of
the Warks and the remedying of any defects therein, and against all claims,
¢ proéeedﬁg’s damages,costs, chargesand expenseswhatsoeverin respect

e‘eatof in relation thereto, subject to the exceptions defined inCGabse
222,

Exceptions
The"exceptions'teferredto in Sub-Clause22.1 are:
() thepermanentseor occupatiorof landbythe Works,or anypart thereof,

(b) the right of the Employer texecute the Works, or any part thereof, on, over,
under,is orthroughanyland,

(c) damageto property whichis the unavoidableresult of the execution and

completion of the Works, or the remedying of any defects therein, in
accordance witthe Contract,and
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22.3

23.1

23.2

23.3

24.1

24.2

(d) death of or injury to persons or loss of or damage to property resulting from
any actor neglectof the Employer,his agents servants or other contractors,
not being employed by the Contractor, or in respect of any\claims
proceedings, damages, costs, charges and expenses in respect thereof or in
relation thereto or, where thejury or damage was contrfbuted to by the
Contractor, his servants or agents, such part of the sald m]ury or damage as
may be just and eqaible having regard to the exteni*\of thQ responS|b|I|ty of
the Employer, his servants or agents or other eontrac;tors for the injury or
damage.
Indemnity by Employer \
~ N
The Employer shall indemnify the Contractoragainstall claims, proceedings,
damagescosts, charges and expenses in respect of the matters referred to in the
exceptionslefinedin Sub-Clause22. 2 &

/
/

Third Party Insurance (mcluckng Empleyer s Property)

The Contractor shall, without Ilrfm;n{g his or the Employer's obligation and
responsibilities under Clause 22, insure, in the joiames of the Contractor and

the Employer, against\iabilities for death of or injury to any person (other than as
provided in Clause.24) or-foss of or damage to any property (other than the Works)
arisng out of the perfqgnance of the Contract, other than the exceptions defined in
paragraphga); (b) and(c) of SubClause22.2.

Minimum_Amount of Insurance

S‘uqhiﬂhsu[,anceshallbefor atleasttheamountstatedn the Appendixto Tender.
\\ ~

\\\ . —_—
CrossLiabilities

N

The insurance policy shall include a cross liability clause such that the insurance
shallapplyto the Contractoandto the Employemasseparate insureds.

Accident or Injury to Workmen

The Employer shall not be liable for or in respecany damages or compensation
payable to any workman or other person in the employment of the Contractor or
any Subcontractor, other than deathnpury resultingfrom any actor default of

the Employer, his agents or servants. The Contractor shall indeemi keep
indemnified the Employer against all such damages and compensation, other than
those for which the Employer is liable as aforesaid,and againstall claims,
proceedings, damages, costs, charges, and expenses whatsoever in respect thereof
orin relationthereto.

Insurance Against Accident to Workmen

The Contractor shall insure against such liability and shall continue such insurance
duringthe whole of the time that any personsare employedby him on the Works.
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Provided that, in respectof any personsemployedby any Subcontractorthe
Contractor'sobligations to insure as aforesaidunder the Sub-Clause shall be
satisfied if the Subcontractor shall have insured against the liability in resipect
such persong such mannethatthe Employeris indemnified underthe policy,

but the Contractor shall require such Subcontractor to produce to the Employer,
when required, such policy of insurance and the receipt for the payment of the
currentpremium

25.1 Evidenceand Terms of Insurances

The Contractor shall provide evidence to the Employer prior to the start of work at
the Site that the insurances required under the Contract have been effected and
shall, within 84 days of the Commencement Dpteyide the méur/an“ce policies to

the EmployerWhen providing such evidence and such poh(:les to ‘the Employer,
the Contractor shall notify the Engineer of so doigch |nsuramce policies shall

be consistent with the general terms agreed prlor “to th]mdsfs the Letter of
AcceptanceThe Contractor shall effect all msurances\for which he is responsible
with insurers andn termsapprovecbytheEmponer NV

\

25.2 Adequacyof Insurances ~ o~

The Contractor shall notify the insurers of\c‘rTéngesin the nature, extent or
programmefor the execution of the Works and ensurethe adequacyof the
insurances at all times in accordanéaw the terms of the Contract and shall, when
required, produce to the Employer the insurance policies in force and the receipts
for paymentof thecurrentpremlum /

7N\

25.3 Remedyon Contractor's Failure to Insure

\\‘._,/
If the Contractor 1 fa\*ls to effect and keep in force any of the insurances required
under the Contract, of fails to provide the policies to the Employer within the
period reguired by SuBllause 25.1, then and in any such case the Employer may
effect a.nd kéep in force any such insurances and pay any premium as may be
necessary for that purpose and from time to time deduct the amount so paid from
any monies/due or to become due to the Comiraot recover the same as a debt

N dugigqﬁ e Contractor.

25.4 Compliancewith Policy Conditions
In the event that the Contractor or the Employer fails to comply with conditions
imposed by the insurance policies effected pursuant to the Contract, each shall
indemnifythe otheragainstall lossesandclaimsarisingfrom such failure.

26.1 Compliancewith Statutes, Regulations

The Contractor shall conform in all respects, including by the giving of all notices
andthe payingof all fees,with the provisions of:

(a) anyNationalor StateStatute,Ordinance,or otherLaw, or anyregulation,or
byelaw of any local or other duly constitutedauthority in relation to the
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27.1

28.1

28.2

29.1

executionand completionof the Works and the remedyingof any defects
therein,and

(b) the rules and regulations of all public bodies and companies whose property or
rightsareaffectedor maybe affectedin anyway by the Works,

and the Contractor shall kedipe Employer indemnified against all penalties and
liability of every kind for breach of any such provisioRsovided aJways that the
Employer shall be responsible for obtaining any planning, gor(ng OF. other similar
permission requiretbr theWorks to proceed and shall mdem ify tk@pntractor

in accordancavith SubClause22.3. .V

Fossil :

All fossils, coins, articles of value or antiquity anq structures and other remains or
things of geological or archaeological interesécovered on the Site shalls
between the Employer and the Contractor, ientsl to be the absolute property
of the Employer.The Contractor shall take réasonable precautions to prevent his
workmenor any other personsfrom\remmlng or damagingany such article or
thing and shall, immediately upon discovet‘y thereof and betmeval, acquaint
the Engineer of such discovery aancarTy/out the Engineer's instructions for dealing
with the same.If, by reason of.s :g\ instructions, the Contractor suffers delay
and/or incurs costs then the Enginéer shall, after due consultationwith the
Employerandthe Contractordetermlne'
€)) anyextensmi*of”mneto whlchtheContractons entitled under Clausé4, and
(b) theamount ofsuchcosts which shallbeadded tahe ContractPrice,

andsbe}ll notify the Contractoraccordinglywith a copy to the Employer.

Patent Rights

Tﬁ\é\CB\rﬂﬁaéfor shall save harmless and indemnify the Emplayarand against

“all elaims and proceedings for or on account of infringement of any patent rights,

de‘S|gn trademark or name or other protected rights in respeactyofontractor's
Equment materials or Plant used for or in connection with or for incorporation in
the Works and from and against all damages,costs, chargesand expenses
whatsoever in respect thereof or in relation thereto, except where such
infringement results from compliance with the design or Specification provided by
the Engineer.

Royalties

Except where otherwise stated, the Contractor shall pay all tonnage and other
royalties, rent and other payments or compensation, if angetting stone, sand,
gravel,clay or othermaterialsrequiredfor the Works.

Interference with Traffic and Adjoining Properties

All operations necessary for the execution and completion of the Works and the
remedyingof anydefectsthereinshall, so far ascompliancewith therequirements
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of the Contract permits, be carried on so as not to interfere unnecessarily or
improperlywith:

() theconveniencefthepublic,or

(b) the access to, use and occupation of publigrisate roads and footpaths to or
of propertieswhetherin the possessiorof the Employer or of any other
person.

The Contractor shall save harmless and indemnify the Employer.in Tespect of all
claims, proceedings, damages, costs, charges and expératssever ansmg out
of, or in relation to, any such matters insofar as the Contraétor, |S\r,espon5|ble

therefore. <
N N\
30.1 Avoidance ofDamage toRoads - N

/
N

The Contractor shall use every reasonable means to p@ént any of the roads or
bridges communicating with omothe routes to the'Site from being damaged or
injured by any traffic of the Contractoror any of his Subcontractorsand, in
particular, shall select routes, choose and use vehicles and restrict and distribute
loads so that any such extraordinary traffscwill inevitably arise from the moving
of materials, Plant, Contractor's Eqmpmerft or Temporary Works from and to the
Site shall be limited, as far as reasohabl fpossmle and so that no unnecessary
damage omjury maybe occasionetb suchroadsandbridges.
i
30.2 Transport of Contractor's Equipmenf‘f)r Temporary Works

Save insofar as the ConWthermse provides, the Contractor shall be
responsible for and” shall pay the cost of strengthening any bridges or altering or
improving any road commdnicatingith or on the routes to the Site facilitate
the movemqnt of Contractor's Equipment or Temporary Works and the Contractor
shall indemnify d keep indemnified the Employer against all claims for damage
to any such“road or bridge causleg such movemenincluding such claimsas
may.be made directly against the Employer, and shall negotiate and pay all claims
qrisingsc:%?yﬁt of suchdamage.
N~
30.3 Transport of Materials or Plant

If, notwithstanding SuiClause 30.1, any damage occurs to any bridge or road
communicating with or on the routes to the Site arising from the transport of
materials or Plant, the Contractor shall notify the Engineer with a copy to the
Employer, as soon as he becomes aware of such damage or as soon as he receives
any claim from theauthority entitled to make such claim. Where under any law or
regulation the haulier of such materials or Plant is required to indemnify the road
authority against damage the Employer shall not be liable for any costs, charges or
expenses in respect thefeo in relation theretoln other cases the Employer shall
negotiate the settlement of and pay all sums due in respect of such claim and shall
indemnify the Contractor in respectthereof and in respectof all claims,
proceedings damages, costs, charges and expenses in relation theretaded

that if and sofar as any such claim or part thereofis, in the opinion of the
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30.4

31.1

31.2

32.1

Engineer, due to any failure on the part of @mantractor to observe and perform

his obligations under SubClause 30.1, then the amount determinedby the
Engineer, after due consultation with the Employer and the Contractor, to be due to
such failure shall be recoverable from the Contractor b¥thployer and may be
deductedby the Employer from any monies due or to becomedue to the
Contractor and the Engineer shall notify the Contractor accordingly, with a copy to
the Employer. Provided also that the Employer shall notify the Contractor
whenevera settlement is to be negotiated and, where any amount may be due from
the Contractor, the Employer shall consult with the Contractor_,b’éfdrexsgch
settlements agreed. N & XM

\ N /

Waterborne Traffic A~  \
Where the nature of the Works is such as to require\;h‘§>~»~g§e IGottieactor of
waterborne transport the foregoing provisions of this Clause shall be construed as
though "road" included a lock, dock, seawall er’ other structurerelatedto a
waterwayand "vehicle'included craftand shall haveffectaccordingly.

// ~ ’

Opportunities for Other Contractors .~ J
\\\ /S
The Contractor shall, in accordance with.the requirements of the Engineer, afford
all reasonabl®pportunitiesor carfyip\dc\)utrtheirwork to:
N

(@) anyothercontractorsamfﬂbyeobyt'heEmployer andheirworkmen,
(b) theWorkmenof\tl/"xe\ém‘\b\tayé?,and

(c) the workmen of any \dl/ﬂy constituted authorities who may be employed in the
executiom'an or near the Site of any work metluded in the Contract or of
any contract which the Employer may enter into in connectionwith or

ancillaryto the Works.

\\, D
Faglll'gg\sjgr Other Contractors

If, however, pursuantto SubClause 31.1the Contractorshall, on the written
requesbf the Engineer:

(@) make availableto any other contractor,or to the Employer or any such
authority, any roadsr ways for the maintenance of which the Contractor is
responsible,

(b) permit the use, by any such, of Temporary Works or Contractor's Equipment
onthe Site,or

(c) provideanyotherserviceof whatsoevenaturefor anysuch,
the Engineer shall determine addition to the Contract Price in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the

Employer.

Contractor to Keep Site Clear
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33.1

34.1

35.1

36.1

During the execution of the Works the Contractball keep the Site reasonably
free from all unnecessary obstruction and shall store or dispose of any Contractor's
Equipment and surplus materials and clear away and remove from the Site any
wreckagerubbishor TemporaryWorks nolongerrequired.

Clearanceof Site on Completion

Upon the issue of any Takir@ver Certificate the Contractor shall clear away and
remove from that part of the Site to which such Takingr Certificate relates all
Contractor's Equipment, surplus materials, rubbishTardporary Wérl{s\pf every
kind, andleave such parbf the Site andWorks clean andn“a workmanlike
condition to the satisfaction of the Engineerovided that thé\p(a)\m[agtér shall be
entitled to retain on Site, until the end of the Defects Liabilify\,\ B\é'rbd, such
materials, Contractor's Equipmesmid Temporary Worl%s\asxare requirbgt him

for the purposef fulfilling his obligationsduring theDefe\ctskLa/bility Period.

Labour ~ N
b\\ /
Engagementof Staffsand Labour N—
\ .
The Contractor shall, unless otherwijsvided in the Contract, make his own
arrangements for the engager:[]eﬁt/gf all staff and labloeal or other, and for
theirpaymenthousing,feedingand;ran§port.

Returns of Labour and Contractor's Equipment

The Contractor sh\aﬂt\reqﬁrreﬁby the Engineer, deliver to the Engineereturn

in detail, in such form\de at such intervals as the Engineermay prescribe,
showing the staff and theumbers of the several classes of lab@am time to

time emplbyétlgpm?/the Contractor on the Site amsdch information respecting
Contracterd€Equipmentas the Engineanayrequire.

| . _Materials, Plant and Workmanship
\“\\ "‘.‘\\/’ . .
Quality of Materials, Plant and Workmanship

All materials Plantandworkmanshigshallbe:

(a) of the respective kinds described in the Contractiaratcordance with the
Engineer'snstructions,and

(b) subjected from time to time to such tests as the Engineer may require at the
place of manufacture, fabrication or preparation, or on the Site or at such other
place or places as may be specified in @omtract, or at all or any of such
places.

The Contractor shall provide such assistancelabour, electricity, fuels, stores,

apparatus and instruments as are normally required for examining, measuring and
testingany materialsor Plantand shall supplysamplesof materials,before
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36.2

36.3

36.4

36.5

incorporation in the Works, for testing as may be selected and required by the
Engineer.

Cost of Samples

All samples shall be supplied by the Contractor at his own dote supply
thereofis clearlyintendedby or providedfor in the Contract.

Cost of Tests SN/
Y\
The costof making anytest shalbeborne bythe Contractorif sughtés\t i/s/:/

N /

(@) clearlyintendedby or providedfor in theContract,or\,\ /Y
/"\\ x% ,

(b) particularised in the Contract (in casesy for a test'under load or of a test to

ascertain whether the design of any finished-or “partially finished work is

appropriate for the purposes which it was intended to fulfil) in sufficient detail to

enablethe Contractoto price orallow for the samein his Tender.

/
Cost of Testsnot Provided for \\\\ /. 7
A N
If anytestrequired bythe Engine Hi?:hd,is:/
4

(@) notintendedby or providedfor,

(b) (inthe casesan\ehéhﬁer(éd)‘not soparticularisedor

(c) (through se intend\e\d/or provided for) required by the Engiteedre carried

out at any place other than the Site or the place of manufacture, fabrication or
preparatLo<of thematerials oPlanttested,

shi s\th\e\r’r/\aterials,Plant or workmanshipnot to be in accordancewith the

rovisions of the Contract to tlsatisfaction of the Engineer, then the cost of such
test shail be borne by the Contractor, but in any other cas€laube 36.5 shall

apply”
Engineer'sDetermination where Testsnot Provided for

Where, pursuant to Sublause 36.4, this SuBlause applie the Engineer shall,
afterdue consultatiowith the Employeiandthe Contractordetermine:

(a) anyextensiorof time of whichthe Contractoris entitled undeClause44, and
(b) theamount ofsuchcostswhichshallbeadded tahe ContractPrice,

andshallnotify the Contractoraccordingly with a copyto the Employer.
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37.1

37.2

37.3

37.4

37.5

Inspection of Operations

The Engineer, and any person authorised by him, shall at all reasonable times have
access to the Site and to all workshops pladtes where materials or Plant are
being manufactured, fabricated or prepared for the Works and the Contractor shall
afford everyfacility for and everyassistancen obtainingtheright to suchaccess.

Inspection and Testing

The Engineer shall bentitled, during manufacture, fabrication or preparation to
inspect and test the materials and Plant to be supplied under the €aftract.
materials or Plant are being manufactured, fabricated or prepared in. Workshops or
places other than those of the Gantor, the Contractor shall obtain _/permission

for the Engineer to carry out such inspection and testing «n those wOrkshops or
places. Such inspection or testing shall not releasethe Contrac\torfmm any
obligationunderthe Contract. <

N
N

Datesfor Inspectionand Testing &\

\\ 5

The Contractor shall agree with the Engineerothhe\WnE and place for the
inspection or testing of any materials or Plant as provided in the Conftaet.
Engineer shall give the Contractor not Ieés than 24 hours notice iotérigion to
carry outthe inspectionor to attendthe tests If the Engineer,or his duly
authorised representative, does not. attend Qﬁ the date agreed, the Contractor may,
unless otherwise instructed by the Englnebr proceed with the tests, whicheshall b
deemed to have been made in the presence of the Engihee€ontractor shall
forthwith forward to the Engineer duIy certified copies of the tests readinifpe
Engineethasnot attende(ihgatests he shallaccept thesaid readingasaccurate.

<
Rejection VX

If, at the time nd place agreed in accordance with@abse 37.3, the materials

or Plant are riot ‘ready for inspection or testing or if, as a result of the inspection or
testing referred to'in this Clausthe Engineer determines that tmeateials or

Plant are. defectlve or otherwise not in accordance with the Contract, he may reject
the materials~or Plant and shall notify the Contractor thereof immedidieéy.

notice shall state the Engineer's objections with reasons. The Contractor shall the
promptly make good the defect or ensure that rejected materials or Plant comply
with the Contract.If the Engineer so requests, the tests of rejected materials or
Plant shall be made or repeated under the same terms and conditions. All costs
incurred bythe Employer by the repetition of the test shall after due consultation
with the Employer and the Contractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer and may be deducted from any
monies due or to become @to the Contractor and the Engineer shall notify the
Contractoraccordingly,with a copyto the Employer.

Independentinspection

The Engineemay delegatanspection and testing of materials or Plantan
independentnspector.Any suchdelegationshall be effectedin accordancevith
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38.1

38.2

39.1

SubClause 2.4 and for this purpose such independent inspector shall be considered
as an assistant of the Engineer. Notice of such appointment (not being less than 14
days)shallbe givenby the Engineerto the Contractor.

Examination of Work before Covering up

No part of the works shall be covered up or put out of view without the approval of
the Engineer and the Contractor shall afford full opportunity for the Engineer to
examire and measure any such part of the Works which is about to/be.covered up
or put out of view and to examine foundations before any part of ;he\Wérks IS
placed thereon. The Contractor shall gimetice to the Engineer wheneyer any
such part of the Works doundations is or are ready or apouftgg ready for
examination and the Engineer shall, without unreasonahledelay, unless he
considers it unnecessary and advises the Contractqr,\ac*cqrdi/ngly, attend for the
purpose of examining and measuring such pat@Works or of-€xamining such
foundations. A 4

Uncovering and Making Openings \1’/

The Contractorshall uncoverany partc’if\\the/Wgrks or make openingsin or
through the same as the Engineer may frbm time to time instruct and shall reinstate
and make good sugbart. If any sud\part has been covered up or put out of view
after compliance with the requiremegt/s’ubCIause 38.1 ands found to be
executed in accordance with the Contract, the Engineer shall, after due consultation
with the Employer and the Conttac, determine the amount the Contractor's costs

in respect of such of uncovering;’making openings in or through, reinstating and
making good the sarﬁE{‘Which shall be added to the Contract Price, and shall notify
the Contractor accordingly, with a copyttee Employer. In any other case all costs
shallbe bornebm‘e Contractor.

Removalof Ir/ﬁbroper\/\/Nork, Materials or Plant
O, O L . . .

The\EngmeeF‘sﬁthaveauthorltyto issueinstructionsfrom time to time, for:

\\\ <
(a) the‘removal from the Site, within such time or tirassmay be specified in the
instruction, of any materials or Plant which, in the opinion of the Engineer, are not
in accordancevith the Contract,
(b) thesubstitutionof proper andsuitablematerialsor Plant,and

(c) the removal and proper-Bxecutionnotwithstanding any previous test thereof
or interim paymenttherefore of anywork which, in respeciof

(i) materials Plantor workmenshippr
(if) designby the Contractoror for which heis responsible,

is not, in theopinionof the Engineer,n accordanceavith the Contract.
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39.2

40.1

40.2

40.3

Default of Contractor in Compliance

In case of default on the part of Contractor in carrying out such instruction within
the time specified therein or, if none, within a reasonable timeEnmaoyer shall

be entitled to employ and pay other persons to carry out the same and all costs
consequenthereon orincidental theretoshall, after due consultation with the
Employer and the Contractor, be determinedby the Engineer and shall be
recoverake from the Contractor by the Employer, and may be deducted by the
Employer from any monies due or to becomedue to the Contractorand the
Engineer shall notifyhe Contractoraccordingly,with a copyto the Emgloye{.

Suspension \"‘ N4
Suspensiornf Work LV

The Contractor shall, on the instructions of the En meer suspend the progress of
the Works or any part thereof for such time and in such“manner as the Engineer
may consider necessary and shall, during suchwensmn properly protect and
secure the Works auch part thereof so far as is necessary in the opinion of the
EngineerUnless suclsuspensiots:

/
/ \N__/’

(&) otherwiseprovidedfor in theConh:act,/

e /

(b) necessary by reason of sbme defau]t of or breach of contract by the Contractor
or for which heis responsible;- /
/"\
(c) necessarpy reasomnf climatic conditions othe Site, or
~ \ l \\\%’//!
(d) necessary for\fﬁé\groper execution of the Works or for the safety of the Works
or any part.thereof (Save to the extdmatsuch necessity arisegrom any act
or defaylt by the Engineer or tliamployer or from any of the risks defined in
SubCIause 20 4)Sub-Clause40.2shallapply.

EnqlneersDetermlnation following Suspension

Whére\rfursuant to SeBlause 40.1, this SuBlause applies the Engineer shall,
afte*due consultatiomvith the Employerandthe Contractordetermine:

(a) anyextensiorof timeto whichthe Contractois entitled under Clausé4, and

(b) the amount, which shall be added to the Contract Price, in respect of the cost
incurredby the Contractoby reasorof suchsuspension,

andshallnotify the Contractoraccordingly,with a copyto the Employer.
Suspensiorlasting morethan 84 Days
If the progress of théNorks or any partthereofis suspendeddn the written

instructionsof the Engineerandif permissionto resumework is not given by the
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41.1

42.1

Engineer within a period for 84 days from the date of suspension then, unless such
suspensionis within paragraph(a), (b), (c) or (d) of SubClause 40.1, the
Contractor may give notice to thlEngineer requiring permission, within 28 days
from the receipt thereof, to proceed with the Works or that part thereof in regard to
which progress is suspendelfl. within the said time, such permission is not
granted, the Contractor may, but is not botwogdelect to treat the suspension,
where it affects part only of th&/orks, as an omission of such part under Clause
51 by giving a further notice to the Engineer to that effect, or, where it affects the
whole of the Works, treat the suspension as an exeti¢fault by the Employer

and terminates his employment under the Contract in accordancewith the
provisionsof Sub-Clause69.1, whereuporthe provisionsof SubClause69.2 and
69.3shallapply.

Commencementand Delays
Commencementof Works \ N\ 4

The Contractor shall commence the Works as soon as is, reason\atily possible after
the receipt by him of notice to this effect from the Englqeénxwhich notice shall be
issued within the time stated in the Appendix to Tender after the date of the Letter
of Acceptance. Thereafter, the Contractor shalerch@ed with the Works with
due expeditiormandwithoutdelay.

. . y \\!//.
Possession dbite and AccessThereto )
\\\ /

. = N\
Saveinsofarasthe Contractmayprescribe: \\//

N\ /N

\\ 4 . . .
(@) the extentof portions of the Site\gf/ which theContractoris to be given
possessiofromtimeto time,

(b) theorderin Which%pﬁpértians'shallbe madeavailableto theContractor,

and, subject to any requirérﬁent in the Contract as to the order in which the Works
shall be executed, the Employer will, with the Enginesotice to commence the
Works, give gQ\Ehe Go\r/u:ractorpossessionf

(c) sox(p\uch\cit/he Site,and

N
(d) suchaecess as, in accordance with the Contract, is to be provided by the
Emplo}er as may be required to enable the Contractor to commence and proceed
with the execution of the Works in accordance with the programme referred to in
Clause 14, if any, and otherwise in accordance with such reasonable proposals as
the Contractor shall, by notice to the Engineer with a copy to the Employer, make.
The Employer will, fom time to time as the Works proceed, give to the Contractor
possession of such further portions of the Site as may be required to enable the
Contractorto proceedwith the executionof the Works with due dispatchin
accordancevith suchprogramme oproposalsasthe casenaybe.
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42.2

42.3

43.1

44.1

Failure to Give Possession

If the Contractor suffers delay and/or incurs costs from failure on the part of the
Employer to give possession in accordance with the terms eCtuise42.1, the
Engineer shall, after due consultationwith the Employer and the Contractor,
determine:

(a) anyextensiorof timeto whichthe Contractoiis entitled undeClause44, and

7N

(b) theamount ofsuchcostswhichshallbeadded tahe ContractPrice, <« = ™\

Rights of Way and Facilities ) N

The Contractor shall bear all costs and charges for spe |aI or temporary wayleaves
required by him in connection with access to the Sitee Contractoshall also
provide at his own cost any additional facilities outgde\mg/lte required by him for
the purposes dheWorks.

Time for Completion a7

The whole of the Works and, if applleable any’ Sectlon required to be completed
within a particular timeas stated in t Ap“pen(\:fx to Tender, shall be completed, in
accordancewith the provisions of CIauseAS within the time statedin the
Appendix to Tenderfor the whele of the ' Works or the Section (as the case may
be), calculated from the Commencement Datesuch extended time as may be

/
allowedunderClause44. > N
N\

N
N

Extension of Time for Compiéﬁ'on
Inth i N
n theevent of.\ \
(a) the-amounbr natureof extraor additionalwork,
AN N—""
(b) %ygﬁuseéfdelayreferredto inthese Conditions,
(c) exceptionallyadverseclimatic conditions,
(d) anydelay,impediment opreventionby the Employer,or

(e) otherspecialcircumstancesvhich mayoccur,otherthanthrougha default of
or breachof contractby the Contractoor for which heis responsible,

Being such as fairly to entitle th€ontractor to an extension of the Time for
Completion of the Works, or any Section or part thereof, the Engineer shall, after
due consultation with the Employer and the Contractor, determine the amount of
such extension and shall notify the Contractor etiogly, with a copy to the
Employer.
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44.2 Contractor to Provide Notification and Detailed Particulars

Provided that the Engineer is not bound to make any determination unless the
Contractoihas

() within 28 days after suchvent has first arisen notified the Engineer with a
copyto the Employer,and
VW
(b) within 28 days or such other reasonabletime as may be agre,edb the
Engineer, after such notification submitted to the Englneer\detajled ‘particulars
of any extension of timé which he may consider hlmself entltled/‘ln order
thatsuchsubmissiormaybeinvestigatedat thetime. \ V

7N\ 3
e

44,3 Interim Determination of Extension ~ \/

Provided alsothat where an evenhas a continuing. effecsuch thatit is not
practicable for the Contractor smbmit detailed particulars within the period of 28
days referred to in SuBlause 44.2(b), he shall nevertheless be entitlednto
extensionof time provided that he has submittedto the Engineer interim
particulars atntervals of not more than 28" dagsd final particulars within 28

days of the end of the effects resuking Txoy 4the event. On receipt of such interim
particulars, the Engineer shall, without undie delay, make an interim determination
of extension of time and, on rece\ptpf the final pattcs, the Engineer shall
review all the circumstances-and shall determine an overall extension of time in
regard to the evenin both such cases the Engineer shall make his determination
after due consultation W|th\th_e,/Emponer and the Contractor andnsidy the
Contractor of the détermlnatlon with a copy to the Employer. No final review
shall resultin a decreasevof any extension of time already determiyethe
Engineer. \

45.1 Restriction onWorking Hours

Su_\bjeE:\t-' tonrovision to theontrary contained in the Contract, none of the
Works shall, save as hereinafter provided, be carried on during the night or on
locally~recognised days of rest without the consent of the Engineer, except when
work is unavoidable or absolutely necessaritliersaving of life or property or for

the safety of the Works, in which case the Contractor shall immediately advise the
Engineer.Provided that the provisions of this Clause shall not be applicable in the
case ofanywork whichit is customaryo carryout by multiple shifts.

46.1 Rate of Progress

If for any reason, which does not entitle the Contractor to an extension of time, the
rate of progress of the Works or any Section is at any time, in the opinion of the
Engineer, too slow to comply with tiiéme for Completion, the Engineer shall so
notify the Contractor who shall thereupon take such steps as are necessary, subject
to the consent of the Engineer, to expedite progress so as to comply with the Time
for Completion.The Contractor shall not betéted to any additional payment for
taking suchsteps.If, asa resultof any notice given by the Engineerunderthis
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47.1

47.2

48.1

Clause, the Contractor considers that it is necessary to do any work at night or on
locally recognised days of rest, he shall be entitled to seek the consent of the
Engineer so to do. Provided that if any steps, taken by the Contriacioeeting

his obligations under this Clause, involve taployer in additional supervision
costs, such cost ah, after due consultation with the Employer and the Contractor,
be determined by the Engineer and shall be recoverable from the Contractor by the
Employer, and may be deducted by the Employer from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly,with acopyto the Employer.

Liquidated Damagesfor Delay L W
If the Contractor fails to comply witthe Time for Completion inaécgrdéheé with
Clause 48, for the whole of the Works or, if applicable, Sayti\(m\ within the
relevanttime prescribedby Clause 43, then the Contractgrs%a\ll pay to the
Employer the relevant sum stated in the Appendix to 'I‘egde,r as liquidated damages
for such default and not as a penalty (which sum shall be'the only moniesmuiue fr
the Contractor for such default) for every day or part of a day which shall elapse
between the relevant Time for Completiand thgdé{gﬁ}ﬁted in a Taku@ver
Certificate of the whole of the Works or the relevant Section, subjectto the
applicablelimit stated in the Appendix to Tender. The Employer may, without
prejudice to any other method of recovery, deduct the amount of such damages
from any monies due or to becomedue to the Contractor. The paymentor
deduction of such damages shall not r\@i\ " Contractor from his obligation to
complete the Works, or from aﬁy\oth‘er of his obligations and liabilities under the
<

Contract. \.
Reduction ofLiquidated Damages

A 1 \\"//’
If, before the Time}éjr\&gmpletion of the whole of the Works or, if applicable, any
Sectbn, a Taking:Over Cettificatehasbeenissuedfor any partof the Works or of
a Section, the-liquidated damages for delay in completion of the remainder of the
Works or of that*Section shall, for any period of delay after the date stated in such
Taking-Over Certificate, and in the absenceof Alternative provisions in the
Con&gct;@uced in the proportion which the value of the part so certified bears
to the value of the whole of the Works or Section, as applicihke provisions of
thfs\.\sﬁtre*ause shall only apply to the rate of liquidated damages and shall not
affectthe limit thereof.

‘/x
\/

Taking-Over Certificate

When the whole of the Works have been substantiallycompletedand have
satisfactorily passedny Testson Completionprescribedby the Contract,the
Contractor may give a notice to that effect to the Engineer with a copy to the
Employer, accompanied by a written undertaking to finish with due expedition any
outstanding work during the Defects Liability Peri&ilich notice andndertaking

shall be deemed to be a request by the Contractor for the Engineer to issue a
TakingOver Certificate in respect of the Works. The Engineer shall within 21 days
of the date of delivery of such notice, either issue to the Contractor, with dccopy
theEmployer,a Taking-Over Certificate,stating thedateon which, in his opinion,
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48.2

48.3

48.4

the Works were substantially completed in accordance with the Contract, or give
instructions in writing to the Contract@pecifying all the work whichin the
Engineer's opinion,s required to be done by the Contractor before the issue of
such Certificate. The Engineer shall also notify the Contractor of any defects in
the Works affecting substantial completion that mpyear after such instructions
and before completion of the Woks specified ther&ine Contractor shall be
entitled to receive such Takis@ver Certificate within 21 days of completion, to
the satisfaction of the Engineer, of the Works so specified anddyeng any
defectsso notified.

Taking Over of Sectionsor Parts

Similarly, in accordancewith the procedureset out in SubClause 48.1-the
Contractor may request and the Engineer shall issue a 'F@k/lelgCerl;mcate in
respecof: & 4 \
() any Section imespect of which a separate Time for Completlo \/p?ovided in
the Appendixto Tender, < AV
N 7

(b) any substantial part of th®ermanent Works which’has\een both completed
to the satisfaction of the Engineer and, otherW|se than as provided for in the
Contractoccupiedor usedby the Employer,or ~ ~

(c) any part of the Permanent Works which the Emﬁroyer has elected to occupy or
use prior to completion (where sqcl‘l prior occupation or use is not provided
for in the Contract or has not been agreed by the Contrac@rtemporary
measure). A

Substantial Completion of Parts v

If any part of the Permanent Works has been substantially completed and has
satisfactorily passed-afijests on Completion prescribed by the Contractor, the
Engineer may issue a Taking-Over Certificate in respectof that part of the
Permanent Works”before completion of the whole of the Works and, upon the issue
of such Certificate, the Contractor shall be deemed to have undertaken to complete
with due expeditionvany outstanding work in that part of Peemanent Works
duringthe Defects LiabilityPeriod.

Su?ﬁqcesagquiring Reinstatement

R
Provided that a Takin@ver Certificate given in respect of any Section or part of
the Permanent Works before completion of the whole of the Works shall not be

deemedto certify completion of any ground or surfaces requiring reinstatement,
unlesssuchTaking-Over Certificate shalexpresslyso state.

DefectsLiability
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49.1

49.2

49.3

49.4

DefectsLiability Period

In these Conditions the expression"Defects Liability Period” shall mean the
defectdiability period namedh the Appendix toTender calculated from:

(a) the dateof completionof the Works certified by the Engineerin accordance
with Clause48, or

(b) in theeventof morethanonecertificatehavingissuedby the Engineerunder
Clause 48the respectivelates saertified,

and in relation to the Defects Liability Period the expression "the Works" shall be
construedaccordingly.

Completion of Outstanding Work and RemedyingDefects

To theintent that the Works shall, at or as soon as practicable tgeexpiration

of the Defects Liability Periodbe delivered to the Employen the condition
required by the Contract, fair wear and tear excepted, to the satisfaction of the
Engineerthe Contractorshall: ~
(a) complete the work, if any, outstanding on the date stated in tﬁe T@k/lalg
Certificate as sooas practicablaftersuchdate,and N 7

\\ //

(b) execute all such work of amendment, reconstruction, a reYnedylng defects,
shrinkages or other faults ttse Engineer may, during the Defects Liability Period
or within 14 days after its expiration, as a result of\an mspectlon made by or on
behalfof the Engineerprior to its expiration, mstructthe Contractorto execute.
~ N/
Costof RemedyingDefects Y
N

All work referred to in SulClause 49. Z{b) shall be executed by the Contractor at
his own costif the necessn;hereofls ‘mhé oplnlonof theEngineerdueto:

(@) theuseof materials Plantorworﬁmanshlmot in accordancavith the
Contract, N
(b) wherethe Contractoris responsiblefor the designof part of the Permanent
Works,anyfault i n suchdesign,or
(c) theneglector fa)Jure ornthe] part of the Contractorto complywith any
obligation,expressed amglled onthe Contractor'partunderthe Contract.

/

If, in the opinion of the Engineer, such necessity is due to any other cause, he shall
determine an addition to the Contract Price in accordance with Clause 52 and shall
notify the Contractoaccordingly,with a copyto the Employer.
\\\ \\\\_//
Q)ntfactor's Failure to Carry Out Instructions
‘\\\J

N\ . . . ,
In case of default on the part of the Contractor in carrying out such instruction

within a reasonable time, the Employer shall be entitled to employ and pay other
persongo carryoutthe sameandif suchwork is work which, in theopinionof the
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50.1

51.1

Engineer, the Contractor was liable to do at his own cost under the Contract, then
all cost consequerthereon or incidental thereto shall, after due consultation with
the Employer and th€ontractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer, and may be deducted by the
Employer from any monies due or tdoecomedue to the Contractor and the
Engineer shall notifyghe Contractoraccordingly,with a copyto the Employer.

Contractor to Search

If any defect, shrinkage or other fault in the Works appears at any time prior to the
endof the DefectsLiability Period, the Engineemay instructthe Contractorwith

a copy to the Employer, search under the directions of the Engineer for the cause
thereof. Unless such defect, shrinkage or other fault is one for which the Contractor
is liable under the Contract, the Engineer shall, after due consm{atlon with the
Employer and the Contractoret@rmine the amount in respect f the xcosts/éf such
search incurred by the Contractor, which shall be added to th Contnact Price and
shall notify the Contractor accordingly, with a copy to the. Emplmh‘ersuch
defect, shrinkage or other fault is one Wdrich the Contractor is liable, the cost of

the work carried out in searching as aforesaid shall be borne by the Contractor and
he shall in such case remedy such defect, shrinkage or other fault at his own cost in

accordance witkthe provisions ofClause 4. \ )
o~ N
Alterations, Additions and Omissions
/ ~—"
Variations ‘\\/ Y &

The Engineershall make any V&Katl(}ﬂ of*fhe‘orm quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary and for that
purpose, or if for any other-reason it’shailhis opinion, be appropriate, he shall
have the authority to mstruct the Contractor to do and the Contractor shafiydo

of thefollowing: U@

<, \
N\ N\

(a) increase odgcreasefhefquantityof anywork includedin the Contract,

(b) omit any/Jchwork (but not if the omittedwork is to be carriedout by the
Employeror b\xéanothercontractor)

(c) changethe character quality or kind of anysuchwork,

(d) changethelevels lines, positionanddimensionf anypartof the Works,

(ge) executeadditionalwork of anykind necessarjor the completionof the

\\\Neﬁks/or

0] bhgngeany specifiedsequenceor timing of constructionof any part of the

Works.

No such variation shall in any way vitiate or invalidate the Contract, but the effect,
if any, of all such variations shall be valued in accordancewith Clause 52.
Provided that where the issue of an instruction to vary the Works is necessitated by
some default of or breachof contract by the Contractoror for which he is
responsible, any additional cost attributable to such default Isédlorne by the
Contractor.
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51.2

52.1

52.2

Instructions for Variations

The Contractor shall not make any such variation without an instruction of the
Engineer. Provided that no instruction shall be required for increase or ddorease
the quantity of any work where such increase or decrease is not the result of an
instruction given under this Clause, but is the result of the quantities exceeding or
beingless tharthose stated the Bill of Quantities.

\. '/\\.

Valuation of Variations AN Y

/N
\ //' N
All variations referred ton Clause 51 and any additions {0 thQ'CQmBnCe
which are required to be determinedin accordancewith /Qla‘us:e 52 for the
purposes of this Clause referred to as "varied work"), shall bewvalued at the rates
and prices set out ithe Contract if, in the opinion of the Engineer, the same shall
be applicable. If the Contract does not contain any?ﬁtes “prices applicable to the
varied work, the rates and prices in the Contract shall be used as the basis for
valuation so far as maye reasonable, failing which, after due consultation by the
Engineer with the Employer and the Contractor, suitable rates or prices shall be
agreed upon between the Engineer and the ‘Contractor. In the event of
disagreement the Engineer shall fix_such rategprices as are, in his opinion,
appropriateand shall notify the Contr\aqtop»éccordingly, with a copy to the
Employer.Until such time as rates orpric\e/s are agreed or fixed, the Engineer shall
determine provisional rates or pribe\s te’ enablacrount pyments to be included
in certificatesissuedin accordancevith Clauses0.

Power of Engineerto Fix Rates”

Vo
Provided that if the naturé or amount of any varied work relative to the nature or
amountof the whole of theworks or toany part thereof,is suchthat, in the
opinion of the gineer, the rate or price contained in the Contract for any item of
the Works™is, by’ reason of such varied work, rendered inappropriate or
inapplicable, then, after due consultation by the Engineer with the Employer and
ttle ntM a suitable rate or price shall be agreed upon between the Engineer
and the-Contractoln the event of disagreement the Engineer shall fix such other
rate™Qr priceas is,in his opinion, appropriat@nd shall notify the Contractor
accordingly,with a copy to the EmployetJntil such time as rates or prices are
agreed or fixed, the Engineer shall determine provisional rates or prices to enable
onraccountpaymentsto be included in certificatesissuedin accordancewith
Clause 60.

Provided alsohat no varied work instructed to be done by the Engineer pursuant
to Clause 51 shall be valued under $ilbuse 52.1 or under this S@ause
unless, within 14 days of the date of such instruction and, other than in the case of
omitted work, before the camencementof the varied work, notice shall have
beengiveneither:

() by the Contractorto the Engineerof his intentionto claim extrapaymentor a

variedrateor price,or
(b) bythe Engineeto the Contractorof hisintentionto varya rateor price.
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52.3

52.4

Variations Exceedingl5 percent

If, on the issue of the Takir@ver Certificate for the whole of the Works, it is
foundthatas aresultof:

(a) all variedwork valuedunder SukClause$2.1and52.2,and

(b) all adjustmentsipon measurement of the estimated quantgetsout in the

Bill of Quantities, excluding Provisional Sums, dayworks and adjustment of price
made unde€Clause7O.

7\
\.

but not from any other cause, there have been additions to or deductlons from the
Contract Pice which taken together are in excess of 15 per cent of’ the "Effective
Contract Price" (which for the purposes of this €llause shalkmean the’ Contract
Price, excluding Provisional Sums and allowance for daywz\r%gfminy) then and in
such event (subjéto any action already taken under any. other- se of this
Clause), after due consultationby the Englneerwnh\the ‘Employer and the
Contractor,there shall be addedto or deducted from th&€ontractPrice such
further sums as may be agreed betwibenContractor-and-the Engineer or, failing
agreement, determined by the Engineer having regard to the Contractor's Site and
general overhead costs of the Contratie EnglhegLshall notify the Contractor of

any determination made under this ST.llau , ith a copy to the Employer. Such

sum shall be based only on the amount WhICh such additions or deductions shall
bein excess o5 percentof the Effe‘ctlve Cgritrad?rlce

Daywork / ’
The Engineer may, if in his op|n|on it is necessary or desireslee an instruction
that any varied wor shalee»executed on a daywork bakes.Contractor shall
then be paid for such varlgd work under the terms set out in the daywork schedule
included in the Contract and at the rates and prices affixed theretionbin lthe
Tender.
The Contrgétor shall furnish to the Engineer such receipts or other vouchers as may
be n\e\ceSsg\r&/tcprowde the amounts paidnd, before orderingnaterial, shall
submltto the Engineerquotationdor the samédor his approval.

N Y
In res]aét of such of the Works executed on a daywork basis , the Contractor shall
during the continuance of such work, deliver each day to the Engineer an exact list
in duplicate of the names, occupation and time of all workmen employed on such
work and astatement, also in duplicate, showing the description and quantity of all
materials and Contractor's Equipment used thereon or therefore other than
Contractor's Equipment which is included in the percentage addition in accordance
with such daywork schedule One copy of each list and statement will, if correct,
or whenagreedpe signedythe Engineeandreturnedo the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a priced
statement of the labour, materials &@whtractor's Equipment, except as aforesaid,
used and the Contractor shall not be entitled to any payment unless such lists and
statements have been fully and punctually rendered. Provided always that if the
Engineerconsiderghat for any reasonthe sendng of suchlists or statementdy
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53.1

53.2

53.3

53.4

the Contractor, in accordance with the foregoing provision, was impracticable he
shall neverthelessbe entitled to authorise paymentfor such work, either as
daywork, on beingatisfied as to the time employed and the labour, materials and
&ERQWUDFWRUAYV (TXLSPHQW XVHG RQ VXFK ZRUN
his opinion, befair andreasonable.

Procedurefor Claims

N\
\ N\

Notice of Claims A

Notwithstanding any othgurovision of the Contract, if the Corﬁxactbr mtends to
claim any additional payment pursuantto any Clause of theseCondJﬁons or
otherwise, he shall give notice of his intention to the EngmeeNgvﬂh a copy to the
Employer, within28 daysafter theeventgiving riseto the clavm has firstarisen.
/\\ N ;

Contemporary Records \. v

~ N
Upon the happening of the event referred tg in-Slause 53.1, the Contractor
shall keep such contemporary records as ma?#easonably be necessary to support
any claim he may subsequentlysiitq ma/lcewlthout necessarily admitting the
Employer's liability, the Engineer sham on receipt of a notice underClalse
53.1, inspect such contemporaty reg;ordsvénd may instruct the Contractor to keep
any further contemporary records_as are reasenatd may be material to the
claim of which notice has b/g\en given. The Contractor shall permit the Engineer to
inspect all records kept pursuant to this ®llause and shall supply him with
copiesthereofasandwhehth@gineersoinstructs.

V'\

Substantiation of/ Claims™_

Within 28 d“a{é‘m such other reasonable time as may be aglsethe Engineer,

of giving notice under SuBlause 53.1, the Contractor shall send to the Engineer
an account giving detailed particulars of the amount claimed argtdbheds upon
WhICh\the “elaim is basedlVhere the event giving rise to the claim has a continuing
eﬁe\ct,.%:)n account shall be consideredto be an interim accountand the
Conrr\agtor shall, at such intervals as the Engineer may reasonably require, send
further’interim accounts giving the accumulatachountof the claim and any
further grounds upon which it is baséad.cases where interim accounts are sent to
the Engineer, the Contractor shall send a final account within 28 days of the end of
the effects rsulting from the event.The Contractor shall,if required by the
Engineer so to do, copy to the Employer all accounts sent to the Engineer pursuant
to this SubClause.

Failure to Comply

If the Contractor fails tocomply with any of the provisions of thiSlause in
respect of any claim which he seeks to make, his entitlement to payment in respect
thereof shall not exceedsuch amount as the Engineer or any arbitrator or
arbitrators appointed pursuant to SDlause 67.3 assessing the claim considers to
be veified by contemporary records (whether or not such records were brought to
the Engineer'sotice agequiredunderSub-Clause53.2and53.3).
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53.5

54.1

54.2

54.3

54.4

Paymentof Claims

The Contractor shall be entitled to have includedns interim payment certified

by the Engineer pursuant to Clause 60 such amount in respect of any claim as the
Engineer, after due consultationwith the Employer and the Contractor, may
consider due to the Contractor provided that the Contractesupgied sufficient
particulars to enable the Engineer to determine the amountf(huxe:p“p@rtic'ulars

are insufficient to substantiate the whole of the claim, the Congractor” shall be
entitled to payment in respect of such part of the claim @&t{cﬁwxgmicrnay
substantiateto the satisfaction of theEngineer. The Engineershallnotify the
Contractor of any determination made under this-G s’”é\,/with\,a copy to the
Employer. P\&

Contractor's Equipment, Temporary Wchs“v-Qr\jg)/laterials

Contractor's Equipment, Temporary Works angy/axerials; Exclusive Usefor
the Works /

\\\ // >
All Contractor'sEquipment,Temperari)Wgck‘é and materials provided by the
Contractor shall, when brought'en to~the ‘Site, be deemedto be exclusively
intended for the execution of IWG{k§fand the Contractor shall not remove the
same or any part thereof, except for the purpose of moving it from one part of the
Site to another, without the consent of the Engineer. Provided that consent shall
not be required for v/gﬁiclé&gngaged img@orting any staff, labour, Contractor's
Equipment,‘l’empo?ﬁr;Wprks, Plantor materialsto or from the Site.

NV

Employer not, iable for Damage

The Employer shall not at any time be liable, save as mentioned in Clauses 20 and
65, for ‘the loss of or damageto any of the said Contractor's Equipment,
'I:emf)oerksor materials.

\\\ \/"
CustemsClearance

The Employer will usehis bestendeavours in assisting the Contractor, where
required, in obtaining clearance through the Customs of Contractor's Equipment,
materialsandotherthingsrequiredfor the Works.

Re-export of Contractor's Equipment

In respect of any Contractor's Equipment which the Contractor has imported for
the purposes of the Works, the Employer will use his best endeavours to assist the
Contractor, where required, in procuring any necessary Government consent to the
re-export of such Contractor's€quipmentby the Contractor upon theemoval
thereofpursuanto theterms ofContract.
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54.5

54.6

o4.7

54.8

55.1

Conditions of Hire of Contractor's Equipment

With a view to securing, in the event of termination under Clause 63, the continued
availability, for the purpose of executing the Works, of any hired Contractor's
Equipment, the Contractor shall not bring on to the Site l@red Contractor's
Equipment unless there is an agreement for hire thereof (which agreement shall be
deemed not to include an agreement for hire purchase) which contains a provision
that the owner thereof will, on request in writing made by the Emplajtbin 7
days after the date on which any termination has become effective, and on the
Employer undertaking to pay all hire charges in respect thereof from such date, hire
suchContractor'sEquipmentto the Employeron the sametermsin all respeptas
the same was hired to the Contractor save that the Employer shall bé entitled to
permit the use thereof by any other contractor employed by\h| for/tﬁe purpose of
execution and completing the Works and remedying any\defécts tﬁereln under the
termsof the saidClause63. /

,"‘\\ /e/
Costsfor the Purposeof Clause63 @
~ N_
In the event of the Employer entering into, any agreementfor the hire of
Contractor's Equipment pursuant to Stiause %all sums properly paid by the
Employer under the provision of an uotpagreeraedtall costs incurred by him
(including stamp duties) in entering into"such agreement shall be deemed, for the
purpose of Clause 63, to be part of the ‘cost of executing and completing the Works
andtheremedyingof anydefectstheref?l/

N

Incorporation of Clausein Subcontracts

The Contractor shajh\whg?e—eﬁterlng into any subcontract for the execution of any
part of the Works, mcbrporate in such subcontract (by reference or otherwise) the
provisions of this Clause’in relation to Contractor's EquipmBsporary Works

or materlalsbr()u\ghtonto the Site bythe Subcontractor.

Approval of Materials not Implied
The 0 eration of this Clause shall not be deemed to imply any approval by the
En\glnee ‘of the materials or other matters referred to thereishatirit prevent the

rejec\tronof anysuchmaterials anytime by the Engineer.

Measurement
Quantities
The quantities set out in the Bill of Quantities are the estimated quantities for the
Works, and they are not to be taken as the actuakamdct quantities of the

Works to be executed by the Contractor in fulfillment of his obligations under the
Contract.
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56.1

57.1

57.2

58.1

Works to be Measured

The Engineershall, except as otherwise stated, ascertainand determine by
measurement the value of the Works in accordance with the Contract and the
Contractor shall be paid that value in accordance with Claus€h@0Engineer

shall, when he requires any part of the Works to be measured, give reasonable
notice tothe Contractor'sauthorisedagent,who shall:

(@) forthwith attendor senda qualified representativéo assistthe Engineerin
makingsuchmeasuremengnd

(b) supplyall particularsrequiredby the Engineer.

Should the Contractor not attend, or neglect or amgend such representative,

then the measurement made by the Engineer or approved by him shall be taken to
be the correct measuremeot such part of theWNorks. For the purpose of
measuringsuch PermanentWorks as are to be measuredby records and
drawings, the Engineer shall prepare records and drawings as the work proceeds
and the Contractor, as and when called upon to do so in writing, shall, within 14
days, attend to examine and agree such records and drawings with the Engineer
and shall sign the samghen so agreedf the Contractor does not attend to
examine andgree such records and drawings, they shall be takée tworrect.

If, after examination of such records and drawings, the Contractor does not agree
the same or does not sign the same aseagithey shall nevertheless.be taken to

be correct, unless the Contractor, within 14 days of such exaﬁﬁigé@pges

with the Engineer notice of the respects in which such recor\d\g and drawings are
claimed by him to be incorrecOn receipt of such noticetﬁe\,\Eﬁgj\n;eér shall
review the recordanddrawingsandeitherconfirmor var>th<m_ U

Method of Measurement ~ /
The Works shall be measured net, notwithstmdiﬁbany”general or local custom,
exceptwhere otherwisgrovidedfor in the Contract.

\».;_,//

/
/

Breakdown of Lump SumItems Y

N
N

For the purposes of statements éTmeiftncﬁccordance with SuBlause 60.1,

the Contractor shall submit to th\e\E@ineer, within 28 days after the receipt of the
Letter of Acceptance, a breakdown.for each of the lump sum items contained in
the Tender. Suchbreakdownshallbe subjecto the approvabf the Engineer.

_~Provisional Sums

N
\

Definition of "Provisional Sum"

\/\\
"Provisional Sumi*means a sum included in the Contract and so designated in the
Bill of Quantities for the execution of ampart of the Works or for the supply of
goods, materials, Plant or services, or for contingencies, which sum may be used,
ir\_whglg/or in part, or not at all, on the instructionsof the Engineer.The
Contractorshall be entitledto only suchamountsin respectof the work, supply
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58.2

58.3

59.1

59.2

or contingencies to which such Provisional Sums relate as the Engineer shall
determine in accordancewith this Clause. The Engineer shall notify the
Contractor of any determination madeder this Sulause, with a copy to the
Employer.

Useof Provisional Sums

In respect of every Provisional Sum the Engineer shall have authority to issue
instructions for the execution of work or for the supply of goods, material, Plant
or servicesy:

(@) the Contractor, in which case the Contractor shall be entitled to an
amount equal to the value thereof determined in accordance with Clause 52,
and

(b) a nominated Subcontractor, as hereinafter defined, in which case the
sum to be paid to the Contractibrerefore shall be determined and paid in
accordance witlsubClauseb9.4.

Production of Vouchers AU
/ ‘\ /
The Contractor shall produce to the Engineer all quotatlons\nVQICes Xouchers
and accounts or receipts in connection with expenditure in fesphct ofimavis
Sums, except where work is valued in accordance with ;ateS\or pT’ces set out in

the Tender. A 4

Nominated Subcontractors =~ 7

— : ~ N
Definition of "Nominated Subcontractors”
All specialists, merchants, tradesmen and othe\F§’é(§<ecuting any work or supplying
any goods, materials, Plant or services for/whlch Provisional Sums are included
in the Contract, who may have been orbe, nominated or selected or approved by
the Employer or the EnglneerﬁggaH pérsonsto whom by virtue of the
provisions of the Contract th@ont ctoy IS required to subcontract shall, in the
execution of such work or the supply of such goods, materials, Plant or services,
be deemed to be subcqntractors to the Contractor and are referred to in this

Contractas "nomina'fts/uﬁsolljcactors".
NP

N
N

Nominated Subgontractars'f Objection to Nomination

The Contrac%r“‘ hall not be required by the Employer or the Engineer, or be

deemedto be undeér any obligation, temploy any nominated Subcontractor

agamst whom the Contractor may raise reasonattjlection, or who declines to
nterinto s\ubtfontracwnh the Contractocontainingprovisions:

e\;\/

(a)thatin respect of the work, goods, materials, Plamnservices the subjeatf

the subcontract,the nominated Subcontractorwill undertake towards the

Contractor such obligations and liabilities as will enable the Contractor to

dischargehis own obligationsand liabilities towardsthe Employer under the
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terms of the Contract and will save harmless and indemnifZtmgractor from

and againsthe same and from all claims, proceedings, damages, costs, charges
and expenses whatsoever arising out of or in connection therewith, or arising out
of or in connection with any failure to perform such obligations or to fsifith
liabilities, and

(b) that the nominated Subcontractorwill save harmlessand indemnity the
Contractor from and against any negligence by the nominated Subcontractor, his
agentsworkmenand servantsand from and againstany misuseby him or them

of any Temporary Works provided by the Contractor for the purposes of the
Contractandfrom all claims as aforesaid.

59.3 DesignRequirementsto be Expressly Stated

If in connection with any Provisional Sum the services to be providetlide

any matter of desigor specification of any part of the Permanent Works or of

any Plant to be incorporated therein, such requirement shall be expressly stated in
the Contract and shall be included in any nominated Subcontract. The nominated
Subcontractshall specify that the nominated Subcontractorproviding such
services will save harmless and indemnify the Contractor from and’\gainst the
same and from all claims, proceedings, damages, costs, charges \and expenses
whatsoever arising out of or in connection with any farlurqqemform such

obligationsor to fulfill suchliabilities. . N
P ‘\\ /\./
59.4 Paymentsto Nominated Subcontractors \‘ e
For all work executed or goods, materials, Plant or ‘services supplied by any

nominatedSubcontractorthe Contractoshallbe emltiect\w/

(a) the actual pricgaid or due tde paidby the\QQgtractor on thastructions

of the Engineerandin accordancevith \thefsr/r/bcontract

(b) in respect of labour supplied byth(\e\c\gﬂractor, the sum, if any, entered in the
Bill of Quantities or, if instructé\d\by“the ngineerrguant to paragraph (a) of
SubClauses8.2,asmaybe determihed;)/accordance witiClause 52and

N
{ N

(c) in respect of all other\ charges and profit, a sum being a percentage rate of the
actual price paid or QUe to-be-paid calculated, where provision hasriaetenin

the Bill of Quantltles for a rate to be set against the relevant Provisionalabum,

the rate mserted by the Contractor against that item or, where no such provision
has been made, at the rate inserted by the Contractor in the Appendix to Tender
and repeated re provision for such is made in a special item provided in the
Bill of ng\trtlesfor suchpurpose.

\\\ \\,_,/
59.5 Certification of Paymentsto Nominated Subcontractors

N 4
vV

Before issuing, under Clause 60 any certificate, which includes any payment in
respectof work done or goods, materials, Plant services suppliedy any
nominatedSubcontractorthe Engineershall be entitled to demandrom the
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Contractor reasonableproof that all payments,less retentions, included in
previous certificates in respect of the work or goods, materials, Plant or services
of such nominated Subcontractor have been paid or discharged by the Contractor.
If the Contractofails to supplysuchproofthen,unless the Contractor:

(a) satidies the Engineer in writing that he has reasonable cause for withholding
or refusingto make such paymerand

(b) produces to the Engineer reasonable proof teathas sanformed such
nominatedSubcontractom writing,

the Employer shall be entitled fmay to such nominated Subcontractor direct,
upon the certificate of the Engineer, all payments, less retention, provided for in
the nominated Subcontract, which the Contractor has failed to make to such
nominated Subcontractor and to deduct by wagedbff the amount so paid by

the Employer from any sums due or to become due from the Employer to the
Contractor.

Provided that, where the Engineer has certified and the Employer has paid direct
as aforesaid, the Engineer shall in issuing any fudtkéificate in favour-ef the
Contractor, deduct from the amount thereof the amount so paid, direct as
aforesaid, but shall not withhold or delay the issue of the certiﬁcg&e\‘it\gglf when
due tobeissuedunderthe terms othe Contract. N

Certificates and Payment \\ﬂj>\vf

60.1 Monthly Statements NV

The Contractor shall submit to the Engineer/\afte\r\ﬂﬁ end of each month six
copies, each signdaly the Contractor's representatapgprovedoy the Engineer

in accordance with the Sulause 15.1; of a statement, in such formttes
Engineer may from time to time prescribe, showing the amounts to which the
Contractor considers himself to be. enﬁ\lecj/d’fp to the end of the month in respect
of: N\ a M

\
\ /
\\ /

(a) thevalueofthe Permane\nWorké executed,

\

(b) any other items in the_Bill of Quantitek QFOXGLQJ WKRVH IRU &R
Equipment,‘l’empo\ra/r"y\(\\/orks,dayworks andhe like,
N/
b ¥
(c) the percentage of the invoice value of listed materials, all as stated in the
Appendix to” Te der, and Plant delivered by the Contractoron the Site for
incorporationin thePermanenWorksbut notincorporated irsuch Works,

d) adjustmentsinderClause70, and

——
(e) \Qny other sum tawvhich the Contractor may be entitled under the Contract
or otherwise.
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60.2

60.3

Monthly Payments

The Engineer shallwvithin 28 days of receiving such statement, certify to the
Employer the amount of payment to the Contractor which he considers due and
payablein respecthereof,subject:

(@) firstly, to the retention of the account calculated by applying the Percentage
of Retention stated in the Appendix to Tender, to the amount to which the
Contractor is entitled under paragraph (a), (b), (c) and (e) ofCfuse 60.1
until the amount so retained reaches the Limit of Retention Money stated in
the Appendixto Tender,and

(b) esecondly, to the deduction, other than pursuant to Clause 47, of any sums
which mayhave becomdueand payabléy the Contractotto the Employer.

Provided that the Engineer shall not be bound to certify any payment under this
SubClause if the net amai thereof, after all retentions and deductions, would
be less than the Minimum Amount of Interim Payment Certificates stated in the
Appendixto Tender. P

/ N
Notwithstanding the terms of this Clause or any other Clause\of\ghe/ zontract no
amountwill be certified by the Engineerfor paymentuntiLthe\peFf@fmance
security, if required under the Contract, has been provided by the”Contractor and

\

approvecdby the Employer. . O

\/

Paymentof Retention Money ~
(a) Upon the issue of the Takir@ver Certificate\!ijb respecto the whole of
the Works, one half of the Retention Money, or upon the issue of a Takieg
Certificate withrespecto a Sectionor pétrt\ofthe Permanent

«‘\ J/

P /

*® ‘\‘ /// . . .
Works only such proportion thereof as the Engineer determines having regard to
the relativevalue of such Section\Q[ art of the Perman&vorks, shall be
certifiedby the Engineefor pay[nenltot e Contractor.

(b) Upon the expirgtiqn’ of‘the -Defects Liability Period for the Works the other
half of the Retentioﬁ/MOQey shall be certified by the Engif@epayment to the
Contractor. Provided that,inthe event of different Defects Liability Periods
having become applicable to different Sections or part of the Permanent Works
pursuant to Clause 48, the expression "expiration of the Defects LiabilitydPerio
shall, for tiTé\purposes of this S@bause, be deemed to mean the expiration of
the latest.of such periods. Provided also that if at such time, there shall remain to
be exé‘cut&i‘b’y the Contractor any work instructed, pursuant to Clause 49 and 50,
in Tt gect-of the Works, the Engineer shall be entitled to withhold certification
until cempletion of such work of so much of the balance of the Retention Money
as shall, in the opinion of the Engineer, represent the cost of the work remaining
to beexecuted.
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60.4

60.5

60.6

Correction of Certificates

The Engineer may by any Interim Payment Certificate make any correction or
modification in any previous certificate which shall have been issued by him and
shall have authority, if any worls inot being carried out to his satisfaction, to
omit or reducethevalue ofsuchwork in anyInterim PaymentCertificate.

Statementat Completion

Not later than 84 days after the issue of the Takingr Certificate in respect of
the whole of the Works, the Contractorshall submitto the Engineera Statement
at Completion with supporting documentsshowing in detail, in the form
approvedoy the Engineer:

(@) thefinal value of all work donein accordancevith the Contractup to the
date stateith suchTaking-Over Certificate,

(b) anyfurther sumsvhichthe Contractorconsidergo bedue,and S

(c) anestimateof amountswhich the Contractorconsiderswill becorr)édt\]\e\to /

him underthe Contract. SV
\\ \\ f/’

The estimated amounts shall be shown separatelyin such S‘tate[ﬁ‘éntat

Completion. The Engineer shall verify payment in accordance withCalse

60.2. ~

Final Statement 7 &

Not later than 56 days after the issue of the Defects Yiability Certificate pursuant
to SubClause 62.1, the Contractor shall sUb/mit to the Engineaofwideration
a draft final statement with supporting\dgcﬂme,nts showing in detail, in the form
approvedoy the Engineer: & /\/\ N4
N

(a) thevalue ofall work done iraccoraa@pé witkthe Contractand
(b) anyfurther sumswhich the'€ontractorconsiderdo be dueto him underthe
Contract. \ ©
. <
If the Engineer disa@(eéswith or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the Engineer
may reasonably require and shall makeh changes in the drafis may be
agreed betweéhtﬁem.(The Contractor shall then prepareand submit to the
Engineer the-final “statements agreed (for the purposes of these Conditions
referredto asthe "Final Statement”).

NN
If, following  discussionsbetweenthe Engineerand the Contractorand any
changes tcthe draftfinal statementwhich may be agreedbetweenthem, it
becomes evident that a dispute exists, the Engineer shall deliver to the Employer
an Interim Payment Certificate for those parts of the draft final statement, if any,
which are notin dispute. The dispute may then be settled in accordance with
Clause 67.

/

(109



60.7

60.8

60.9

60.10

Discharge

Upon submissionof the Final Statement,the Contractor shall give to the
Employer, with a copy to the Engineer, a written dischaa#irming that the

total of the Final Statement represents full and final settlement of all monies due
to the Contractor arising out of or in respect of the Contract. Provided that such
discharge shall become effective only after payment due under thliePfaiyment
Certificate issued pursuant to SubClause 60.8 has been made and the
performance security referred to in SGtause 10.1, if any, has been returned to
the Contractor.

Final PaymentCertificate

Within 28 days after receipt of the Firfslatement, and the written discharge, the
Engineer shall issue to the Employer (with a copy to the Conlractor) a Final
PaymentCertificatestating: Q SN\

(a) the amount which, in the opinion of the Engineer, is fi‘nab ue under the
Contractor otherwise and * A

(b) after giving credit to the Employer for all amounts ewously paid by the
Employer and for all sums to which the Employer is entitled other than under
Clause 47, the balance, if any, due from the Employerfo the Contractor or from
the Contractoto the Enployerasthe casemayhe.

3 \\\,_//
Cessationof Employer's Liability .~ 5
The Employer shall not be liable to the Cpntractor for any matter or thing arising
out of or in connection with the- Contract or execution of the Works, unless the
Contractor shall have mcludeaalcla}m Jih respect thereof in his Final Statement
and (except in respect of Tatters or things arising after the issue of the-Taking
Over Certificate in respectof the whole of the Works) in the Statementat

Completlonreferregto in Sub-Clauses0.5.

N
N

\

Time for Payment

The amo t d\e\to the Contractor under any Interim Payment Certificate issued
by the Engineer pursuant to this Clause, or to any other term of the Contract,
shall, sublggt/to Clause 47, be paid by the Employer to the Contractor within 28
days \after/ such Interim Payment Certificate has been delivered to the Employer,
ornin the case of the Final Payment Certificate referred to iRClatse 60.8,
within‘56 days, after such Final Payment Certificate has been delivered to the
Employer. In theevent of the failure of the Employer to make payment within the
times stated, the Employer shall pay to the Contractor interest at the rate stated in
the Appendix to Tender upon all sums unpaid from the date by which the same
shouldhavebeen paid. The pwisions of this SulClause are withouprejudice

to the Contractor'sntitlementunderClause69 or otherwise.
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61.1

62.1

62.2

63.1

Approval only by DefectsLiability Certificate

Only the Defects Liability Certificate, referred ito Clause 62, shall be deemed
to constituteapprovalof the Works.

DefectsLiability Certificate

The Contract shall not be consideredas completeduntil a Defects Liability
Certificate shall have been signed by the Engineer and deIiveredEmmeyér
with a copy to the Contractor, stating the date on which the Contract()r shall have
completed his obligations to execute and complete the Worl‘<\'~‘< and refnedy any
defects therein to the Engineer's satisfactibime Defects Llab\llty\(:ettiflcate
shallbe given by the Engineer within 28 days after the explrathn of the Defects
Liability Period, or, if differentdefects liability periods shall become applicable
to different Sections or parts of the Permanent Workskthe explratlon of the latest
such periodor as soon thereafter as any works instructed, pursuant to Clause 49
and 50, have been completed to the satisfaction oNh_e/Englneer Provided that
the issue of the Defects Liability Certificate shall not be a condition precedent to
paymentto the Comtactor of the second porftea,e‘f the Retention Money in
accordance W|tlthecond|t|onssetoutmSuﬁQJauseGO 3.
N\ /

Unfulfilled Obligations & 3ay

\\ ® /
Notwithstanding the issue of the Séf_ec(ts Liability Certificate the Contractor and
the Employer shall remain”liabler the fulfilment of any obligation incurred
under the provisions of the Contract prior to the issue of the Defects Liability
Certificate which re/mams\}ﬁpérformed the time of such Defects Liability
Certificate is issued and,. for the purposes of deiténg the nature and extent of
any such obligation, the Contract shall be deemed to remain in force between the
partiesto the Contract.

~ |
Remedies

.\\\k ’\\\‘-///
Default of Contractor
efault of C

N
If the Contractor is deemed by law unable to pay his debts as they fall due, or
entes into voluntary or involuntary bankruptcy, liquidation or dissolution (other
than a voluntary liquidation for the purposes of amalgamation or reconstruction),
or becomes insolvent, or makes an arrangement with, or assignment in favour of,
his creditorspr agrees to carry out the Contract under a committee of inspection
of his creditors, or if a receiver, administrator, trustee or liquidator is appointed
over any substantiapart of his assetsor if, underanylaw or regulationrelating
to reorganization,arrangementor readjustmentof debts, proceedingsare
commencedagainstthe Contractoror resolutionspassedin connectionwith
dissolution or liquidation or if any steps are taken to enforce any security interest
over a substantial part dfie assets of the Contractor, or if any astdone or
event occurs with respectto the Contractoror his assetswhich, under any
applicable law has a substantially similar effect to any of the foregoing acts or
eventsor if the ContractorhascontravenedsubClause3.1, or hasanexecution
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levied on his goods, or Contract, if the Engineer certifies to the Employer, with a
copyto the Contractorthat,in his opinion,the Contractor:

(a) hasrepudiatedhe Contract,or
(b) without reasonablexcuse hafailed

(i) to commencéhe Worksin accordancevith SubClaused1.1,
()  toproceed witthe Works,or anySection thereofwithin 28 daysafter
receivingnotice pursuanto SubClause46.1, AN

; \
/ N

(c) has failed to comply witla notice issued pursuant to Sﬁméé 37. Z\1\f5rﬁan
instruction issued pursuantto Sub-Clause 39.1 within 28 days aﬁerhavmg
receivedit AN

7
\\(/

(d) despite previous warning from the Engineer, m\wrmng is otherwise
persistently or flagrantly neglecting to compijth any of his obligations under
the Contract, or ~ N_

(e) hascontravened®ubClauses. 1, N

then the Employer may, after giving, 14/days' notice to the Contractor, enter upon
the Site and the Works and termmate the employment of the Contractor without
therebyreleasing the Contractor from any of his obligationsliabilities under

the Contract, or affecting the rl\ghts ‘and authorities conferred on the Employer or
the Engineer by the Contract, and/rﬁay himself complete the Works or may
employ any other contracttm.complete the Works. The Employer or such other
contractor may use for,such completion so much of the Contractor's Equipment,
Temporary\Norksarymatehals a$e ortheymaythink proper.

Valuation at Date of Termlnatlon
The Engi eersﬁ"a@, as soon amay be practicable after any such entry and
termination by the Employer, fix and determine ex parte, or by or after reference
to the parties or after such investigation or enquiries as he may think fit to make
or institute,andshall certify:

N\

N

(a) what amount(if any) had, at the time of such entry and termination, been
reasonably earned by or would reasonably accrue to the Contractor in respect
of work thenactuallydoneby him underthe Contract,and

(b) the value of any of the said unusedor partially used materials, any
Contractor'€quipmentandany TemporaryWorks.

Payment after Termination

If the Employer terminates the Contractor's employment under this Clause, he
shall not be liable to pay to the Contractorany further amount (including
damages) imespect of the Contract until the expiration of the Defects Liability
Period and thereafter until the costs of execution, completion and remedying of
any defects, damages for delay in completion (if any) and all other expenses
incurredby the Employerhavebeenascertaine@ndthe amountthereofcertified
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65.1

by the Engineer. The Contractor shall then be entitledettieive only such sum

(if any) as the Engineer may certify would have been payable to him upon due
completion by him after deducting the said amount. If such amount exceeds the
sum which wouldhave been payable to the Contractor on due completion by
him, then the Contractor shall, upon demand, pay to the Employer the amount of
such excess and it shak leemed a debt due by the Contractor to the Employer
andshallbe recoverablaccordingly.

Assignmentof Benefit of Agreement

N
Unless prohibited by law, the Contractor shall, if so instructed by\the Engineer
within 14 days of such entry and terminaticeferred to in lause™ 63.1,
assign to the Employer the benefit of any agreement for the s pIy of any goods
or materials or services and/or for the execution of any )Nork fortﬁe purposes of
the Contractwhichthe Contractomayhave enterethto.~_

Urgent RemedialWork "\

. . ~ N . . .

If, by reason of any accident, or failure, or other event occurring to, in, or in
connection with the Works, or any part thereo\ either during the execution of the
Works, or during the Defects Llabllltyﬁerlod any remediabtbrer work is, in
the opinion of the Engineer, urgenﬂy\tneCessary for the safety of the Works and
the Contractor is unable or unwilling at-once to do such work, the Employer shalll
be entitled to employ andpay\cher‘personsto carry outsuch workas the
Engineer may consider necessary\ If the work or repair so done by the Employer
is work which, in the opinien of the Engineer, the Contractor was liable to do at
his own cost under the! Contract, then all costs consequent thereon or incidental
thereto shallafter due consultation with the Employer and the Contractor, be
determined by the“énglneer and shall be recoverable from the Contractor by the
Employer, and may be“deducted by the Employer from any monies due or to
becomedue to the Contractorand the Engneer shall notify the Contractor
accordingly, W|tt%a copy to the Employer. Provided that the Engineer shall, as
soon after the occurrenceof any such emergencyas may be reasonably
practicable notify the Contractoithereof.

N
N SpecialRisks

\\/
No Liability for SpecialRisks

The Contractor shall be under no liability whatsoever in consequence of any of
the special risks referred to in S@ause 65.2, whether by way of indemnity or
otherwise for or in respecof:

(@) destruction of or damage to the Works, stvevork condemned under the
provisions of Clause 39 prior to the occurrence of any of the said special
risks,

(b) destruction of or damage to property, whether of the Employer or third
parties,or

(c) injury orlossof life.
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65.3

65.4

65.5

65.6

SpecialRisks
TheSpecialRisksare:

(@) therisksdefinedunderparagraphs (aje), (d) and(e) of Sub-Clause20.4,
and

(b) therisks definedunderparagraphb) of SubClause20.4 insofarasthese
relateto the countryin whichthe Works ar¢o be executed.

Damageto Works by SpecialRisks

If the Works or any materials or Plant on or near or in transit to the Site, or any of
the Contractor's Equipmergustain destruction afamageby reason ofany of

the said special risks, the Contractor shalkbétled to payment in accordance

with the Contract for any Permanent Works duly executed and for _any. materials
or Plant so destroyed or damaged and, so far as may be requwed by,the Engineer
or asmay benecessarjor the completiorof the Works,to paymentjor \Y

\ J

(a) rectifying anysuchdestructioror damageo the Works \a}r%h
(b) replacingor rectifying suchmaterialsor Contractor’ equp

and the Engineer shall determine an addition f8thez\Cﬁﬁtract Price in accordance
with Clause 52 (which shall in the casiethe cost of replacement of Contractor's
Equipment include the fair market valug” thereot as determined by the Engineer)
and shalhotify the Contractoaccordlngly,wrfh a copyto the Employer.

Projectile, Missile N A

Destruction, damage, |njunygor Iosnﬁlfe caused by the explosion or impact,
whenever and wherever _occurring, of any mine, bomb, shell, grenade, or other
projectile, missile, munftlomg,r/exploswe of war, shall be deemedto be a
consequence d)hes\a1dspe0|alr|sks

\\ /

IncreasedCosiflng from SpecialRisks

Save to the.extent that the Contractor is entitled to payment under any other
provision of the Contract, the Employer shall repay to the Contractor any costs of
the executior of the Work (other than such as may be attributalihe tcost of
reconstructing work condemned under the provisions of Clause 39 prior to the
occ&r{gnce of any special risk) which are howsoever attributable to or consequent
on or the result of or in any way whatsoever connected with the said special risks,
subject however to the provisions in this Clause hereinafter contained in regard to
outbreak of war, but the Contractor shall, as soon as any such cost comes to his
knowledge, forthwith notify the Engineer theredhe Engineer shall, after due
consultaton with the Employer and the Contractor, determine the amount of the
Contractor's costs in respect thereof which shall be added to the Contract Price
and shalhotify the Contractoaccordingly,with a copyto the Employer.

Outbreak of War
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If, duringthe currencyof the Contract,thereis an outbreakof war, whetherwar

is declaredor not, in any part of the world which, whether financially or
otherwise, materially affects the execution of the Works, the Contrahbtil,
unless and until the Contract is terminated under the provisions of this Clause,
continue touse his besendeavour tocomplete the execution of thé&/orks.
Provided that the Employer shall be entitled, at any time after such outbreak of
war, to ternmate the Contract by giving notice to the Contractor and, upon such
notice being given, the Contract shall, except as to the rights of the parties under
this clause and Clause 67, terminate, but without prejudice to the rights of either
partyin respecif anyantecedenbreachthereof.

Removalof Contractor's Equipment on Termination 7 @&

If the Contractis terminatedunder the provisions of Sub-Cl usé/65\é,\thé
/

Contractor shall, with all reasonabledispatch, remove from the "Site all

Contractor's Equipmerand shall give similarfacilities to h|s Su\bcontractors to

doso. ) N\

N\

Paymentif Contract Terminated ~ VvV

N ;
If the Contract is terminated as aforesaid, the Contractor shall be paid by the
Employer, insofar as such amounts or items_have not already been covered by
payments on account made to the Contractor, for’ all work executed prior to the
date of termination at the rates and prlces/prowded in the Contractand in

addition: o~ 4
\ = N\
(@) the amounts payable in K\G\?BQC'[ of any preliminary items referred to in
the Bill of Quantities, so far‘as the work or service comprised therein

has been carried out or performed, and a proper portion of any such
itemswhich ha(/éng_elpartiallycarriedout or performed,;
V'\

(b) the cost of materials, Plant or goods reasonably ordered faV dines
which have been delivered to the Contractor or of which the Contractor
is “Ie/gally liable to acceptdelivery, such materials, Plant or goods
b‘écommg the property of the Employer upon such payments being

\ madgby him;

\

(¢). —asum being the amount of aeypenditure reasonably incurred by the
\\/ Contractor in the expectation of completing the whole of the Works
insofar as such expenditure has not been covered by any other
paymentgeferredto in this Sub-Clause;

(d) any additional sum payable under the provisioh SubClauses 65.3
and65.5;
(e) such proportion of the cost as may be reasonable, taking into account

paymentsmade or to be made for work executed,of removal of
Contractor's Equipment under SGhause 65.7 and, if required by the
Contractor, returrthereof to the Contractor's main plant yard in his
countryof registrationor to otherdestinationat no greatercost;and
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)] the reasonable cost 0 HSDWULDWLRQ RI DOO WKH &RC
workmen employed on an connection with the Works at the time of
suchtermination.

Provided that against any payment due from the Employer under thiS|Suske,

the Employer shall be entitled to be credited with any outstanding balances due
from the Contractor for advancestiespect of Contractor's Equipment, materials
and Plant and any other sums which, at the date of termination, were recoverable
by the Employer from the Contractor under the terms of Contfamst. sums
payableunder this SuiClauseshall, after dueconsultation with the Employer

and the Contractor, be determinedby the Engineer who shall notify the
Contractoraccordingly,with a copyto the Employer.

Releasdrom Performance

Paymentin Event of Releasérom Performance \\
O // A4
If any circumstanceutside the control of both parties arisegaf?&thqjs‘”sue of the
Letter of Acceptance which renders it impossible or unlfawthfor\either party to
fulfill his or their contractuabbligations,or under thdaw 'govemin@th’eContract
the parties are releasedfrom further performance,then the parties shall be
discharged from the Contract, except as to their rights under this Clause and
Clause 67 and without prejudice to the right;oﬁe\it\h;r party in respect of any
antecedent breach of the Contractl éime sum payable by the Employer to the
Contractor in respect of the work executed shall be the same as that which would
have been payable under Clause 65 if the Contract had been terminated under the
provisionsof Clause65. AN

\\\ \,/
< /N

Settlementof Disputes
/’\\
Engineer'sDecision  \_
"\ ‘//

EA
If a dispute of an§ k\ihd whatsoeverarises betweenthe Employer and the
Contractor in connection with, or arising out of, the Contract or the execution of
the Works;\whether during the execution of the Works or after their completion
and whether before or after repudiation or other termination of the Contract,
including any dispute as to any opinion, instruction, determination, certificate or
valugtidn\,gj,theEngineer,the matter in disputeshall, in the first place, be
referred inwriting to the Engineer, with a copy to the other party. Such reference
sﬁalj state that it is made pursuant to this Clause. No later than thefeigttky

day after the day on which he received such reference the Engineer shall give
notice of his decisio to the Employer and the Contractor. Such decision shall
statethatit is madepursuanto this Clause.

Unless the Contract has already been repudiated or terminated, the Contractor

shall, in every case, continue to proceed with the Works with all digedce
and the Contractorand the Employer shall give effect forthwith to everysuch
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decision of the Engineer unless and until the same shall be revised, as hereinafter
provided,in anamicable settlemermr anarbitralaward.

If either the Employer or the Contractor be dissatisfied with any decision of the
Engineerpr if the Engineerfails to give noticeof his decisiononor before

the eighty-fourth day on which he received the reference,then either the
Employer or the Contractor may, on or before the seventieth day after the day on
which he received notice of such decision, or on or before the seventieth day after
the day on which the said period of 84 days expired, as the case may be, give
notice to theother party, with a copy for information to the Englﬁeer of his
intention to commence arbitration, as hereinafter provided,-as tQ/theJrﬁatter in
dispute. Such notice shall establish the entitlement of the party\glvm the same to
commence arbitration, dgereinafter provided, as to such dISp\tLte and, subject to
SubClause 67.4,no arbitration in respect thereof may be, co?mﬁenced unless
suchnoticeis given. N

N \\ /
N V

If the Engineer has given notice of his decision ang{a matter in dispute to the
Employer and th€ontractor and no notice of intention to commence arbitration
as to such dispute has been given by either the Employer or the Contractor on or
before the seventieth day after the dayon which the parties received notice as to
such decision from the Engine¢he said de@smn shall become final and binding
uponthe Employerandthe Contracter. \/ ’

Amicable Settlement \

"\

Where notice of mtentlon to commence arbitration as to a dispute has been
given in accordance W|th Sublatise 67.1, the parties shall attenapsettle
suchd|sputeam|cabfybeforethecommencememf arbitration. Providedhat,
unless the parties otherwise agree, arbitration may be commenced on or after
the fifty-sixth ;@K after the day on which notice of intention to commence
arbitration of su dlspute was given, even if no attempt at amicable
settlementhereoﬂwas beemade.

Arbltratlon
\ <

Any dispute inrespecbf which:

(a) the decision, if any, of the Engineerhas not becomefinal and binding
pursuanto SubClause67.1,and

(b) amicablesettlement has not been reached within the period stated in Sub
Clause 67.2,

shall be finally settled, unless otherwise specifiedthe Contract, under the

Rules of Conciliation and Arbitration of the International Chamber of Commerce

by one or more arbiators appointed under such Rules. The said arbitrator/s shall

have full power to open up, review and revise any decision, opinion, instruction,

determinationgcertificateor valuationof the Engineerelated tahedispute.
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Neither party shall be limited in the proceedings before such arbitrator/s to the
evidence or arguments put before the Engineer for the purpose of obtaining his
said decision pursuant to Stltause 67.1. No such decision shall disquéthify
Engineer from being called as a witness and giving evidence before the
arbitrator/son anymatterwhatsoeverelevantto thedispute.

Arbitration may be commencedprior to or after completion of the Works,
provided that the obligations of th&mployer, the Engineer and the Contractor
shall not be alteredby reason of thearbitration being conductedduring the
progresof the Works.

Failure to Comply with Engineer's Decision

Where neither the Employer nor the Contractor has given notiggerition to
commence arbitration of a dispute within the perstdted in SuClause 67.1

and the related decision has become final and binding, either party-may, if the
other party fails to comply with such decision, and without prejudice to any other
rightsit mayhave,referthe failure to arbitrationin accordanceavith SubClause

67.3. The provisions of SuBlause 67.1 and 67.2 shall not eﬁapl;/to ,any such

reference. \\ \VZ
~ \\\ 5

N
N

Notices

Noticeto Contractor . \‘\.,/

All certificates, notices or instructionsto be given to the Contractorby the
Employer or the Engineer under the terms of the Contract shall be sent by post,
cable, telex or facsimile transmission to or left at the Contractor's principal place
of businessor such other addressas ﬁ“re Coritractorshall nominde for that

purpose. N A N4

\\

Noticeto Employer and Engineer '
Any notice to be given"td"~»thEmployer or to the Engineer under the terms of the
Contract shall be "Se”ht\by post, cable, telex or facsimile transmission to or left at
therespectiveaddresses nominatéat thatpurposen Partll of theseConditions.
Change ofA%Iress

K-\\ \/
Either party may change a nominated address to another address in the country,

whe\e the-Works are being executed by priotice to the other partywith a
hp\yte.thEnglneer,and theEngineemaydo soby prior noticeto bothparties.

Default of Employer
Default of Employer
In the event othe Employer:

(a) failing to payto the Contractorthe amountdue underany certificate of the
Engineerwithin 28 daysafter the expiry of the time statedin Sub-Clause60.10
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within which payment is to be made, subject to any deduction that the Employer
is entitledto makeunderthe Contract,

(b) interfering with or obstructing or refusing any required approvaheoissue
of anysuchcertificate,

(c) becoming bankrupt or, being a company, going into liquidation, other than for
the purposef a schemef reconstructioror amalgamationor

(d) giving notice to the Contractor that for economic reasons it is impossible for
him to continue tameethis contractuabbligations, < N\

the Contractor shall be entitled to terminate his employ rfﬁe/ébniféct
by giving notice to the Employer, with a copy to the Engi \Such Jtermination
shalltakeeffect 14 daysafterthe giving of thenotice. n& VvV

Removalof Contractor's Equipment AN ‘

Upon the expiry of the 14 days' notice referredto.in Sub—CIause 69.1, the
Contractor shallnotwithstanding the prowsmns of\S@ause 54.1, with all
reasonable despatch, remove from the Slté:atl\ractors Equipment brought by
him thereon. /

Paymenton Termination ~ N S

In the event of such termination the Employer shall be under the same obligations
to the Contractor in regare.to payment as if the Contract had been terminated
under the provisions dflause 65, but, in addition to the payments specified in
SubClause 65.8, the Empmgr shall pay to the Contractor the amount of any loss
or damageto the\ffomractor arising out of or in connectionwith or by
consequence @40htermmét|on

Contractor's Entitlement to SuspendwWork
x“'\ \/

Without prejudiceto the Contractor'sentitlementto interestunder Sub-Clause
@O.lb«an “terminate under SubClause 69.1, the Contractor may, if the
Em\ptoyer/fails to pay the Contractor the amount due under any certificdie
Engineer within 28 days after the expiry of the time stated in(Gabse 60.10
within which payment is to be made, subject to any deduction that the Employer
is entitled to make under the Contract, after giving 28 days' prior notice to the
Employer with a copyto the Engineersuspendvork or reducethe rateof work.

If the Contractor suspends work or reduces the rate of work in accordance with
the provisions of this Su@Blause and thereby suffers delay or incurs costs the
Engineer shall, after @uconsultation with the Employer and the Contractor,
determine:

(a) anyextensiorof time to whichthe Contractoris entitled under Claus#é4, and
(b) the amount of such costs, which shall be added to the Contract Price,

andshallnotify the Contractoraccordingly with a copyto the Employer.
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Resumption ofWork

Where the Contractor suspends work or reduces the rate of work, having given
notice in accordance with Suflause 69.4, and the Employer subsequently pays
theamount dueincludinginterest pursuarib SubClause60.10,the SRQWUDFW R U A
entittement under SuBlause 69.1 shall, if notice of termination has not been

given, lapse and the Contractorshall resumenormal working as soon asis
reasonablyossible.

Changesin Costand Legislation
Increaseor Decreaseof Cost L 4

There shall be added to or deducted from the Contract PrlCe an sﬂms in respect
of rise or fall in the cost of labour and/or materials or any: other matters affecting
the cost of theexecution of the Works as may be determined in “accordance with
partll of theseConditions. N

Subsequent_egislation ~ N

If, after the date 28 days prior to the latest déteie’r submission of tenders for the
Contract there occur in the country\|rf which the Vgodke being or are to be
executed changes to any National or_ State” Statute, Ordinance, Decree or other
Law or any regulation or bylaw\of/én local or other duly constituted authority,

or the introduction of any such State Statute Ordinance, Decreerdéguiation

or byelaw which causes add|t|onaror reduced cost to the Contractor, other than
under SubClause 70.1, in the execution of theContract, such additional or
reduced cost shall, after.due consultation with the Employer and the Contractor,
be determined by the. Engere«a{and shall be addedto or deductedfrom the
Contract Price and the\Englneer shall notify the Contractor accordingly, with a
copyto the Employer.

N/
vV

~_Currency and Ratesof Exchange

Cur?\anc?ﬂes"trictions

N\~
If, atter the date 28 daywior to the latest date for submission of tenders for the
Contract, the Government or authorized agency of the Government of the country
in which the Works are being or are to be executed imposes currency restrictions
and/or transfer of currency restrimtis in relation to the currency or currencies in
which the Contract Price is to be paid, the Employer shall reimburse any loss or
damage to the Contractor arising therefrom, without prejudice to the right of the
Contractor to exercise any other rightg@medies to which he is entitled in such
event.

Ratesof Exchange

Where the Contract provides for payment in whole or in part to be made to the
Contractorin foreigncurrencyor currenciessuchpaymentshall notbe subjectto
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variations in the rate or rates of exchangebetweensuch specified foreign
currency or currencies and the currency of the country in which the Works are to
be executed.

Currency Proportions o
\

Where the Employer has required the Tenddre expressed in a smgle currency

but with payment to be made in more than one currency anWsLthe/ Confractor has
stated the proportions or amounts of other currency or éqrrencles in which he
requires paymentto be made, the rate or rates of exch&ngeappllbablefor
calculating the payment of such proportions or amounts shall,”unless otherwise
stated in Part Il of these Conditions, be those prevqlllngd as determined by the
Central Bank of the country in which tN&orks are tobe executedon the date

28 days prior to the latest date for the submission-of tenders for the Contract, as
has been notified to the Contractor by the Employer prior to the submission of

N

tendersor asprovidedfor in the Tender. N

/

Currencies of Payment for ProvisioneﬁGuﬁs/

Where the Contract provides fo\\ pfymentln more than one currency, the
proportions or amounts to be pald\u)/forelgn currencies in respect of Provisional
Sums shall be determined™in accordance with the principles set forth in Sub
Clauses 72.1 and 72.2 as and witlgese sums are utilised in whole or in part in
accordance witthe /QVISl\wso‘f Clauses 5&nd59.

/ %
REFERENCE-TO PART II
r‘"’\\ \ /
\\ \\\&,//
\\\ 2

\/
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Compliancewith StatuesandRegulations 26.1
Contemporaryrecorddor Claims 53.2
ContractAgreement 9.1
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Costof Testsnot Providedfor <~ 36.4
Coveringup Work, ExamlnatlorBefore / 38.1
CrossLiabilities N 23.3
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CurrenciesRatesof Exchange 72.1
CurrencyRestrictions et 71.1
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PART Il - PARTICULAR CONDITIONS OF CONTRACT
(Mandatory Provisionsnot to be Amended/ Substituted except agnstructed by PEC)

1.1 Definitions

@ () The Employer is The Project Coordinator Shaheed Benazir Bhutto University
Shaheed Benazirabad

(@ (iv) TheEngineers ESSI-AAR Planning, Engineering and Service€onsultant.

Thefollowing paragraphs added:

(@) (vi) 3% L GoG HHUQ G khdandnypersoror personscompany corporation,
firm or Jointventuresubmittinga Bid or Tender.

(b) (V) Thefollowing is addedat theendof theparagraph:

7TKH ZRUG 37HQQ@RQYPRKYV ZLWK 3%LG" DQG WKH ZRUG -
with % LGGRBXPHQWYV’

Thefollowing paragraphs added:

(b) (ix) 23 URJU DrRdamsthe programmeto be submittedby the Contractorin
Accordance
Accordancewith SubClausel4.1 andanyapproved revisionthereto.

(e) (1) Thetextis deletedandsubstitutedvith the following:

3&RQWUDFW 3ULFH” PHDQV WKH VXP VWDWHG LQ WKH |
Contractor for the execution and completion of the Works subject toagiditions

thereto or deductions there from as may be made and remedying ofiedegts

thereinin accordancevith the provisions ofhe Contract.

2.1  Engineer'sDuties and Authority
With referencdo SubClause2.1(b),thefollowing provisionsshallalsoapply:
The Engineer shall obtain the specific approval of the Employer before carrying out

his duties in accordance with the following Clauses. The Employer may further vary
accordingto needof the project;
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()  Consentingo the subletting of any part of the Works underSub-Clause4.1
S6XEFRQWUDFWLQJ’

(i)  Certifying additional cost determined under SubClauses 12.2 31 RW
Foreseeable Physic@bstructionor FRQGLWLRQV'

(it} Any actionunderClausel0 33 H U IR U B B RX Whd@lauses21,23,24&
253 ,QV XU OF ok’

(iv)  Anyactionunder Clausd0 36 XVSHQVLRQ"~
(v)  Anyactionunder Clausd4 3 ([ W H QoYTirRe@or 8RPSOHWLRQ”

(vij  Any actionunderClause47 3/L T X L ®ariédge&or 'H O DoY paymentof
Bonusfor Early Completionof Works (PCC SukClause 47.3)

(i) Issuancef 37 DN IRQYHU & H WwderOlauseVg.H -
(wviii) Issuinga VariationOrder undeClauseb1 except:
a) inanemergency’situation,asstatecherebelow, or

b) if suchvariation would increasethe ContractPrice by the amount
statedin the AppendixA to Bid.

(X)  Fixing ratesor pricesunder Claus&?2.
(x) Extrapayment asresult of & R Q W U Bldirig Rauige V

(xi)  Releaseof RetentionMoney to the Contractorunder Sub-Clause60.3
33 D\P idf@¥tentionORQH\"’

(i)  Issuancef 3) L @PRyment& H U W LunhdelS WElauses0.8.
(xii) Issuanceof 3' H | HLFaWility & HU W LuhdelSWElause62.1.

(xiv)  Any changen theratiosof Contractcurrencyproportionsandpayments
thereofunderclause 723 & X U UahdRateof ([FKDQJH’

(Note:Employermayfurther varyaccording tcmeedof the project)

* (If in the opinion of the Engineer an emergency occurs affecting the safety of life or
of the Works or of adjoining property, the Engineer may, without relieving the
Contractor of any of his dies and responsibilities under the Contract, instruct the
Contractor to execute all such work or to do all such things as may, in the opinion of
the Engineer, be necessary to abate or reduce thé'hskContractor shall forthwith
comply with any such struction of the Engineeilhe Engineer shall determine an
addition to the Contract Pricén respectof such instruction,in accordance with
Clauseb2 and shalhotify the Contractoaccordingly,with acopyto the Employer.)
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2.2

2.7

2.8

5.1

5.2

(Q J L Q HdpueBahtative

Add thefollowing paragraph:
The Employer shall ensurethat the (Q JL Q HR¢preEevitativas a professional
engineerasdefinedin the PakistafEngineeringCouncilAct 1975(V of 1976).

Thefollowing SubClause®.7 and2.8 areadded:

EngineerNot Liable

Approval, reviews and inspection by the Engineer of any part of the Works does not
relieve theContractor from his sole responsibility atdbility for the supply of
materials, plant and equipmentfor construcion of the Works and their parts in
accordance with the Contraand neither the Engineer's authority dot nor any
decision made by him in good faith as provided for under the Contract whether to
exercise onot toexercise such authority shall give rigeany duty orresponsibility

of the Engineer to the Contractor, any Subcontractor, any of their representatives or
employee®r anyotherpersonperforminganyportionof the Works.

Replacement ofthe Engineer

3,1 WKH (PSOR\HU L QWBrAdgneey, th¢ EmiployErGHal; HotWésskhan 14
days before the intended date of replacement, give notice to the Contractor, of the
name, address and relevant experience of the intended replacement Engineer. The
Employer shall not replace the Engineer vatiperson against whom the Contractor

raiseseasonablebjectionby noticeto the Employer,with supportingSDUWLFXODUV ~

Language(s) and_aw

(@)  TheContractDocumentshallbedrawnup in the Englishlanguage.
(b) TheContractshall besubjectedo the Lawsof Islamic Republicof Pakistan

Priority of Contract Documents

The documentdisted at (1) to (6) of the Sub-Clauseare deletedand substitutedwith
the following:

1) The ContractAgreement(if completed);

(2) TheLetterof Acceptance;

(3) The completedrormof Bid;

4) SpecialStipulationg/AppendixA to Bid);

(5) TheParticular Conditionsf Contract +Part I1;
(6) The GeneralConditions +Partl;

(7) Thepriced Bill of QuantitiegAppendixD to Bid);
(8) ThecompletedAppendicego Bid (B, C,EtoL);
9) TheDrawings;

(20) TheSpecificationsand

(11)__ (anyother).

In case of discrepancies between drawings, those of larger scale shall govern unless

they are superseded by a drawing of later date regardless of scale. All Drawings and
Specificationsshall be interpretedin conformity with the Contractand these
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6.6

6.7

10.1

10.4

14.1

Conditions. Addendum, if any, shall be deemed to have been incorporated at the
appropriate places the documents forminthe Contract.

Thefollowing SubClauses.6and 6.7areadded

ShopDrawings

The Contractor shall submit to the Engineer for review 3 copies of all shop and
erection drawings applicable to this Contract as per provision of relevar€ISuse
of the Contract.

Review and approval by the Engineer shall not be construed¢@sete check but

will indicate only that the general method of construction and detailing is satisfactory
DQG WKDW WKH (QJLQHHUAZY UHYLHZ RU DSSURYDO VK
his responsibilities undethe Contract.

As-Built Drawings

At the completion of the Works under the Contract, the Contractor shall furnish to the
Engineer 6 copies and one reproducible of all drawings amended to conform with the
Works as built. The price of such Drawings shall be deemed to be included in the
Contract Price.

Performance Security
Thetextis deletedandsubstitutedwvith the following:

The Contractor shall provide Performance Security to the Employer in the prescribed
form. The said Security shall be furnished or caused to be furnished Gptitri@ctor

within 28 days after the receipt of the Letter of Acceptance. The Performance Security
shall be of an amount equal to 10% of the Contract Price stated in the Letter of
AcceptanceSuchSecurityshall, at the option of the bidder, be in the form of either

(a) bank guarantee from any Scheduled Bank in Pakistan or (b) bank guarantee from a
bank located outside Pakistanduly counterguaranteedby a ScheduledBank in
Pakistaror (c) an insuranceompanyhaving atleasfA ratingfrom PACRA/JCR.

The costof complying with requirements of this S«tdause shall be borne by the
Contractor.

The followingSub-Clause10.4 iadded:

Performance Security Binding on Variations and Changes

The Performance Security shall be binding irrespective of changes quantities or
variations in the Works or extensions in Time for Completion of the Works which are

grantedor agreeduponunderthe provisionsof the Contract.

Programmeto be submitted

The programme shall be submitted within 42 days from the daezeipt of Letter of
Acceptancewhich shallbein the form of:
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i) aBarChartidentifyingthecritical activities.

i) aCPMidentifyingthecritical path/activities.

(Employer to select appropriate one)

14.3

14.5

(b)

(©)

15.2

CashFlow Estimate to be submitted

Thedetailed Caslrlow Estimateshallbe submitted within 21 daysom the dateof
receiptof Letterof Acceptance

Thefollowing SubClausel4.5is added:
Detailed Programme and Monthly ProgressReport

For purposes obubClause 14.1, the Contractor shall submit to the Engineer detailed
programmeor thefollowing:

(1) Executionof Works;

(2) LabourEmployment;

(3) LocalMaterialProcurement;

(4) Materiallmports,if any;and

(5) Otherdetails asequiredbythe Engineer.

During theperiod of the Contract, the Contractor shall subimithe Engineernot

later than the & day of the following month, 10 copies each of Monthly Progress
Reportscovering:

(1) A ConstructiorSchedulendicating themonthlyprogressn percentage;

(2) Descriptionof all work carried out sincthelastreport;

(3) Description of the work planned for the next 56 days sufficiently detailed to
enablethe Engineer tadeterminehis programmeof inspectionandtesting;

4) Monthly summaryof daily job record;

(5) Photographso illustrateprogressand

(6) Informationaboutproblemsanddifficulties encounteredf any,and

proposalgo overcomehe same.
During the period of the Contract, the Contractor shall keep a daily record of the work
progress, which shall be made availableht® Engineer as and when requested. The
daily record shall include particulars of weather conditions, number of men working,
deliveriesof materialsquantity,locationandassignmendf & R Q W U Bduiphtetd. /£ V

Thefollowing SubClausesl5.2and15.3areadded:
LanguageAbility of & R Q W U REpkeRddtfitive
7KH &RQWUDFWRUAZYV DXWKRULVHG UHSUHVHQWDWLYH

Alternately an interpreter with ability of English language shall be provided by the
Contractoonfull time basis.
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15.3

16.3

16.4

19.3

19.4

20.4

& R Q W U RepreRedtéitive

The &R QW U IattNoisedAepfesentativeand his other professionalengineers
working at Site shallregisterthemselvesvith the PakistarEngineeringCouncil.

7KH &RQWaibdérdeRk tegEegentative Site shall be authorised texercise
adequate administrative and financial powers on behalf of the Contractor so as to
achieve completionf theWorks as pethe Contract.

Thefollowing SubClausedl 6.3and16.4areadded:
LanguageAbility of Superintending Staff of Contractor

A reasonable proportion of the Contractor's superintending staff shall have a working
NQRZOHGJH RI WKH (QJOLVK ODQJXDJH ,I WKH &RQWUL
fluentin Englishlanguagethe Contractorshallmakecompetentnterpretersavailable

during allworking hoursin a numbedeemedsufficientby the Engineer.

Employment of Local Personnel

The Contractoris encouragedto the extent practicableand reasonableto employ
staffandlabourfrom sources withirPakistan.

Thefollowing SubClausesl9.3and19.4areadded:
SafetyPrecautions

In order to provide for the safety, health and welfare of' persons, and for prevention of
damage of any kind, all operations for the purposesradh aonnection with the
Contractshall be carried ouin compliance with the Safety Requirements of the
Governmentof Pakistanwith such modifications thereto as the Engineer may
authorise or direct and the Contractor shall take or cause to be takefugbeh
measures and comply with sufthither requirements abe Engineer may determine

to bereasonablyecessaryor suchpurpose.

The Contractor shall make, maintain and submit reports to the Engineer concerning
safety, health and welfare of persomsl alamage to property, as the Engineer may
from time to time prescribe.

Lighting Work at Night

In the event of work being carried out at night, the Contractor shall at his own cost,
provideandmaintainsuchgoodandsufficientlight aswill enablethework to proceed
satisfactorily and without danger. The approaches to the Site and the Works where the

nightwork is being carried out shall be sufficiently lighted. All arrangement adopted
for suchlighting shall beto the satisfactiorof the ( Q J L Q HReplkgentative.

(P S OR\Ritk§ V
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(@)

(b)

(©)

(d)

21.1

21.4

25.5

The (P S O R \risk$ dEcV
Deletethetext andsubstitutewith thefollowing:

insofarastheydirectly affectthe executionof the Worksin Pakistan:

(i) war and hostilities (whethevar be declared or not), invasion, act of foreign
enemies,

(if) rebellion,revolution,insurrection, omilitary or usurpedoower,or civil war,

(i) ionizing radiations, or contamination by radioactivity from any nuclear fuel, or
from any nuclear waste from tleembustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclearcomponenthereof,

(v)  pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

v) riot, commotion or disorder, unless solely restricted to the employees of the
Contractoror of his Subcontractorand arisingrom the conductof the Works;

loss or damage due to the use or occupation by the Employer of any Section or part of
thePermanenWorks, exceptasmaybe providedfor in the Contract;

loss or damage to the extent that it is due to the design of the Works, other than any
part of the design provided by the Contractor or for which the Contractor is
responsibleand

any operation othe forces of nature (insofar as it occurs on the Site) which an
experiencedontractor:

(i) could nothavereasonablyoreseenpr
(i) could reasonablyhave foreseenput againstwhich he could not reasonably
have takerat leastone ofthe followingmeasures:
(@) preventioss ordamage to physical property from occurrimgtaking
appropriate measures,
(b) insureagainst.

Insurance of Works and & R Q W U [(EfMpRant V

(Employermayvarythis Sub-Clause21.1(b))

Exclusions

Thetextis deletedandsubstitutedvith the following:

Thereshall be no obligationfor the insurancesn SubClause21.1to includelossor
damagecausedy the riskslisted undeiSubClause 20.gparagqa) (i) to (iv).

Thefollowing SubClause25.5is added:

Insurance Company
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The Contractor shall be obliged to place all insurancesrelating to the Contract
(including, but not limited to, the insurances referred to in Clauses 21, 23 and 24) with
either National InsuranceCompanyof Pakistanor any otherinsurancecompany
operatingn Pakistarandacceptable tthe Employer.

Costs of such insurances shall be borne by the Contractor.

Thefollowing Sub-Clause 31.3s added:

31.3 Co-operation with other Contractors

34.2

34.3

34.4

34.5

During theexecution of the Works, the Contractor shalloperate fully with other
contractors workindor the Employer at and in the vicinity of the Site and also shall
provide adequate precautionary facilities motmake himself a nuisance to local
residentsaandothercontractors.

Thefollowing SubClauses34.2to 34.12 areadded:
Ratesof Wagesand Conditions of Labour

The Contractor shall pay rates of' wages and observe conditions of labour not less
favourable than those established for the trade or industeye the work is carried

out. In the absence of any rates of wages or conditions of labour so established, the
Contractor shall pay rates of wages and observe conditions of labour which are not
less favourable than the general level of wages and corglitbeerved by other
employers whoseayeneral circumstanceis the trade orin industry in which the
Contractoris engagedresimilar.

Employment of Personsin the Serviceof Others

The Contractor shall not recruit his staff and labour from amonggieitsons in the
services of the Employer or the Engineer; except with the prior written consent of the
Employeror the Engineeras the casmaybe.

Housingfor Labour

Save insofar as the Contract otherwise provides, the Contractor shall provide and
maint&in such housing accommodation and amenitidseasay considemecessary

for all his supervisory staff and labour, employed for the purposes of or in connection
with the Contract including all fencing, electricity supply, sanitation, cookhouses, fire
prewention, water supply and other requirements in connection with such housing
accommodation or amenitie®n completion of the Contract, these facilities shall be
handed over to the Employer or if the Employer so desires, the temporary camps or
housing prowiled by the Contractor shall be removed and the Site reinstated to its
original condition,all to theapprovalof the Engineer.

Health and Safety

Due precautions shall be taken by the Contractor, and at his own cost, to ensure the
safetyof his staff andlabourat all timesthroughoutthe periodof the Contract.The
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34.6

34.7

34.8

34.9

34.10

34.11

34.12

Contractor shall further ensure that suitable arrangements are made for the prevention
of epidemicsandfor all necessaryelfare anchygienerequirements.

Epidemics
In the event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and requirements as may be made

by the Government, or the local medical or sanitary authqrfbepurpose of dealing
with andovercomingthe same.

Supply of Water

The Contractorshall, so far as is reasonablypracticable,having regardto local
conditions provide on the Site, to the satisfaction of the Engineer or his
representative, adequatepply of drinking and other water for the use of his staff and
labour.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Statutes, Ordinances
and Government Regulations or Orders for the time being in force, tingetly give,

barter or otherwise dispose of any alcoholic liquor or drugs, or permit or suffer any
such importation, sale, gift, barter or disposal by his Subcontractors, agents, staff or
labour.

Arms and Ammunition

The Contractor shall not give, orh@rwise dispose of to any person or persons, any
armsor ammunitionof anykind or permitor sufferthe same aaforesaid.

Festivalsand Religious Customs

The Contractor shall in all dealings with his staff and labour have due regard to all
recognisedestivals,daysof restandreligiousandothercustoms.

Disorderly Conduct
The Contractor shall at all times take all reasonableprecautionsto prevent any
unlawful, riotous or disorderly conduct by or amongst staff and labour and for the

preservatiorof peace and protection of persons and property in the neighbourhood of
the Works againgdhesame.

Complianceby Subcontractors

The Contractorshall be responsibldor compliance byhis Subcontractors of the
provisionsof this Clause.

Thefollowing SubClauses35.2and35.3areadded:
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35.2 Recordsof Safetyand Health
The Contractor shall maintain such records and make such reports concerning safety,
health and welfare of persons and damage to property &ngmeeer may from time
to time prescribe.
35.3 Reporting of Accidents
The Contractor shall report to the Engineer details of any accident as soon as possible

after its occurrence. In thease of any fatalityor serious accident, the Contractor
shall,in addition, notifythe Engineeimmediatelyby the quickestavailablemeans.

Thefollowing Sub-Clause36.6is added:

36.6 Useof Pakistani Materials and Services
The Contractorshall , so far as may be consistentwith the Contract,make the
maximum use ofnaterials, supplies, plant and equipment indigenous to or produced

or fabricated in Pakistan and services, available in Pakistan provided such materials,
suppliesplant,equipmentandserviceshallbe ofrequiredstandard.

41.1 Commencemenibf Works

Thetextis deletedandsubstitutedvith the following:

The Contractor shall commencethe Works on Site within the period nhamedin
AppendixA to Bid from the date of receipt by him from the Engineer of a written
Notice to Commence. Thereafter, t@entractor shall proceed with the Works with
due expeditiomndwithout delay.

Thefollowing SubClause47.3is added:

47.3 Bonusfor Early Completion of Works
The Contractor shall in case of earlier completion for either whole or part(s) of the
Works pursuantto SubClauses48.1 and 48.2(a) respectively of the General
Conditions of Contract, be paid bonustopa limit and at a rate equivalent to 50% of
the relevant limit and rate of liquidated damages prescribefppendixA to Bid
36 SHBlipDI@&iRQ V"’

48.2 Taking Over of Sectionsor Parts

For the purposes of para (a) of this Stiause, separate Times for Completion shall
be providedn the AppendixA to Bid 36 SHREIW LB XODWLRQV’

51.2 Instructions for Variations
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52.1

53.4

54.3

54.5

59.4

59.5

$W WKH HQG RI WKH ILUVW VHQWHQFH DIWHU WKH ZRL
added.

Valuation of Variations

In thetenthline, afterthewords 3 (Q J L Q H H the Ml Wiy Gs'added:
Within a period not exceedingoneeighth of the completion time subjectto a
minimumof 56 daysfrom the dateof disagreemenwhicheveris later.

Failure to Comply

This SubClause igleletedn its entirety.

CustomsClearance

(Employermayvarythis Sub-Clause)

Conditions of Hire of & R Q W U IEf W Rénf] V

Thefollowing paragraphs added:

The Contractor shall, upon request by the Engineer at any time in relation to any item

Rl KLUHG &RQWUDFWRUAV (TXLSPHQW IRUWKZLWK QR

andaddress of the Owner of the equipment and shall certify that the agreement for the
hire thereofcontainsa provision inaccordancevith therequirementsetforth above.

Thefollowing SubClause$9.4 &59.5 areadded:
Paymentsto Nominated Subcontractors

The Contractorshall pay to thenominated Subcontractor the amounts which the
Engineer certifies to be due in accordance with the subcontract. These amounts plus
other charges shall be included in the Contract Price in accordance witle GRus
[ProvisionalSums],exceptasstated inrSub-Clause59.5[Certificationof Payments].

Certification of Payments& Nominated Subcontractors

Before issuing a Payment Certificate which includes an amount payableto a
nominated Subcontractor,the Engineer may request the Contractor to supply
reasonable evidence that the nominated Subcontractor has received all amounts due in
accordancewith previous Payment Certificates, less applicable deductions for
retentionor otherwise Unless theContractor:

a) submitsreasonablevidenceo the Engineerpr
b) ) satisfiesthe Engineerin writing thatthe Contractoris reasonably
entitledto withhold or refuse tgpaythese amountgnd
i) submitsto the Engineerreasonablesvidencethat the nominated
Subcontractohasbeennotified of the & R Q W U BrfatiaiRebt /£ V
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60.1

60.2

60.10

60.11

then the Employer may (at his sole discretion) pay direct to the nominated
Subcontractor,part or all of such amounts previously certified (less applicable
deductions) as are due to the nominated Subcontractor and for which the Contractor
has failed to submit the evidence described inmaragraphs (a) or (b) above. The
Contractor shall then repay, to the Employer, the amount which the nominated
Subcontractowas directlypaid by the Employer.

Monthly Statements

In thefirst line aftertheword 3V K D O @llowingddhdded:

3 RtQebasisof the joint measuremendf work doneunderClause

In Para (cthe words3?W KH $ S ®H @ Q Gj deletedndsubstitutedvith the
words 3 6 XEauses0.11(a)(6) KHUHRI®

(in caseClause60.11is applicable)
Monthly Payments

In thefirst O L Q H is 3ubstitutedy 3

Time for Payment
Thetextis deletedandsubstitutedwvith the following:

The amountdue to the Contractor under any Interim Payme€ettificate issuedby

the Engineer pursuant to this Clause, or to any other terms of the Contract, shall ,
subjectto Clause 47, be paid by the Employerthe Contractor within 30 days after
such Interim Payment Certificate has been jointly verified by Employer and
Contractor, or, in the case of the Final Certificate referred to in Sub Clause 60.8,
within 60 days after such Final Payme@ertificate hasbeen jointly verifiedby
Employer and Contraor; Provided that the Interim Payment shall be caused in 42
days and Final Payment in 60 days in case of foreign funded projebe event of

the failure of the Employer to make payment within the times stated, the Employer
shall pay to the Contract@ompensation at the8 days rate of KIBOR+2% per
annum for local currency and LIBOR+1% for foreign currency, upon all sums unpaid
from the date by which the same should have been paid. The provisions of this Sub
Clausearewithout prejudiceto the & R Q W U BriitterRebiisBdér Clausé9.

Thefollowing Sub-Clause60.1lisadded:

SecuredAdvanceon Materials

a) The Contractor shall be entitled to receive from the EmployerSecured
Advanceagainstan indemnity bond acceptabldgo the Employerof suchsum
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as the Engineer may consider proper in respect ofpeashable materials
broughtat the Site but not yet incorporated in the Permanent Works provided
that:

(1) The materials are in accordancewith the Specificationsfor the
PermanenWorks;

(2) Such materials have been delivered to the Site and are properly stored
and protected against loss or damage or deterioration to the satisfaction
of the Engineebut atthe riskandcostof the Contractor;

(3) 7KH &R QWU D F \of B réggirdindriisR &rdeng, receipts and use
of materials are kept in a form approved by the Engineer, and such
recordsshallbe availabldor inspectionby the Engineer;

(4)  The Contractor shall submit with his monthly statement the estimated
value of thematerials on Site together with such documents as may be
required by the Engineer for the purpose of valuation of materials and
providingevidence obwnershipandpaymentherefor;

5) Ownership of such materials shall be deemed to vest in the Employer
and these materials shall not be removed from the Site or otherwise
disposedf without written permissiorof the Employerand

(6) The sum payabléor such materials on Site shalhot exceed75 %
of the (i) landedcost of imported materials,or (ii) ex-factory/ ex-
warehouseprice of locally manufacturedr producedmaterials,or
(i) market priceof othermaterials.

(b) The recovery of Secured Advance paid to the Contractor under the above
provisionsshall beeffected fronthe monthly paymentsn actualconsumption
basis.

60.12 Financial Assistanceto Contractor

Financial assistanchall bemade availabléo the Contractorby the Employeby
adoptinganyoneof thefollowing three Alternatives

(Appropriate alternativeonly to beretained)
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AlternativeOne:Mobilization Advance

(@)

(b)

An interestfree Mobilization Advance 105 % of the Contract Price stateu

the Letter of Acceptance shall be paid by the Employer to the Contractor in
two equal parts upon submission by the Cawttsr of a Mobilization Advance
Guaranteond for the full amount of the Advance in the specified form from
a Scheduled Bankn Pakistan or an insuranammpany acceptable to the
Employer:

(1) First part within 14 days after signing of the Contract Agreement
date of receipt of (Q JL Q HNdliedEtY Commence,whichever is
earlier;and

(2) Second part within 42 days from the date of payment of the first part,
subject to the satisfaction of the Engineer as to the state of mobilization
of the Contractor.

This Advance shall be recovered in equatallments first installmentat the
expiry of thirdmonth after the date of paymeuit first part of Advance and
the lastinstallmenttwo months before the date cdmpletion of the Works as
perClause43 hereof.

AlternativeTwo: Mobilization/ DemobilizationCost

Mobilization Costshall be paid to the Contractor as a part of phieed Bill of
Quantities. This costhall not exceed b % of the Tender Price and shall be paid to
the Contractoss follows:

@)

80 % ofthe Mobilization Cost shall be paid for mobilization at Site. This
paymentshallbein threestagess follows:

Stage 1: 20 % of Mobilization Cost upon obtaining and furnishing of
Performance Security and insurance policies and construction of
camp andhousingfacilities asrequired undethe Contract;

Stage 1I: 30 % of Mobilization Cost upon providing & installing
preliminary requirementsof & R Q W U [EgUpRduntdAmndterials
and temporary structures for the commencement of Works to the
satisfaction othe Engineer and achieving 3 % value of the Works
(excludingpaymentunderStagel);
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Stage Il RI ORELOL]DWLRQ &RVW XSRQ SURYLGLQ
Equipment to complete full requirement for the entire wanki
after achievement of progress to the extent of 6 % value of the
Works (excludingpaymentsinderStaged andll); and

(if) 20 % of Mobilization Cost shall be paid for operation and maintenance of the
constructed facilities and for demobilization as peresdcie of payment to be

submitted by the Contractor in accordance with Clause 57.2 and approved by
the Engineer.

Alternative Three:MaterialsSuppliedby Employer

The Employer shall supply to the Contractor materials, like cement, steel, bitumen or
any other material whichever deemed necessary to complete the project; and the cost

thereof shall be recovered from the Contractor through monthly statements on the basis
of actualconsumption.

The list of materials, quantities and rates to be charged t&€dméractor shall be
providedalongwithAppendixA toBid 26 SHRBMWILBE XODWLRQV’

(PSOR\HU PD\ RSW HLWKHU 36HFXUHG $GYDQFH RQ ODW
&RQWUDFWRU’

63.1 Default of Contractor

Thefollowing parais addedat theendof the SubClause:

Provided further thatin addition to the action takehy the Employer againghe
Contractor under this Clause, the Employer may also refer the case of default of the
Contractor to Pakistan Engineering Council for punitive action under therGotien

and Operatiof Engineering Work8ye-Laws1987,asamendedrom time totime.

65.2 SpecialRisks

Thetextis deletedandsubstitutedwvith the following:

The SpeciaRisksare the risks definegnderSub-Clause 20.4ubparagraphga) (i) to
@) (v).

67.3 Arbitration

,Q WKH VLIWK WR HLJKW OLQHV WKH ZRUGV 3VKDOO E
such 5 X O arételetedandsubstitutedvith the following:
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shallbefinally settledunderthe provisionsof the Arbitration Act, 1940asamendedr
anystatutorymodificationor re-enactmenthereoffor thetime beingin force.

Thefollowing paragraphs added:
Theplaceof arbitrationshall be......................... ,.Pakistan.

68.1 Noticeto Contractor

Thefollowing paragraphs added:

Forthepurpose®f this SubClause, th&€ontractor shallimmediatelyafterreceiptof
Letter of Acceptance, intimate in writing to the Employer and the Engineer by
registered post, the address of his principal place of business or any changfe in
addressluringthe periodof the Contract.

68.2 Noticeto Employer and Engineer

Forthe purpose®f this Sub-Clause therespectiveaddresses are

a) TheEmployer :

LA KKK KL

(to be filled in by the Employer as appropriate)

b) TheEngineer:

LCERCER GO (O (RGO GO (O (O COR R GO (O (R CER R (O (O (R GO (O (O COR R G (¢

(to be filled in by the Employer as appropriate)

70.1 Increaseor Decreaseof Cost

SubClauser0.1is deletedn its entirety, andsubstitutedvith thefollowing:

The amounts payable to tR®ntractor, pursuant to S«llause 60.1, shall be adjusted

in respect of the rise or fall in the cost of labor, materials, and other inputs to the

Works, by applying tosuchamount the formularescribedn this Sub-Clause.

(a) Other Changesin Cost
To theextent that full compensation for any rise or fall in costs to the Contractor is
not covered by the provisions of this or other Clauses in the Contract, the unit rates
and prices included the Contracshall be deemed timclude amounts toccover
the contingencyof suchotherriseor fall of costs.

(b) Adjustment Formula
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The adjustmento the monthly statementsn respectof changesn cost shall be
determinedrom thefollowing formula:-

Pn= A+Db Ln +cC Mn +d En 4 KKK KK
Lo Mo Eo

Where:

Pn is a price adjustment factor to be applied to the amount for the payment of the
work carriedout in the subjectmonth, determinedn accordancevith Paragraph
60.1(a), andwith Paragraph$0.1(b) and(e), whereany variationsanddaywork

are nototherwise subjedbo adjustment;

A is a constant, specified in Appendixto Bid, representing the nonadjustable
portionin contractuapayments;

b, c, d, etc., areweightagesor coefficientsrepresentinghe estimatedproportion

of each cost element (labour, cement and reinforcing steel etc.) in the Works or
Sections thereof, net of Provisional Sums and Prime Cost; the sum of A, b, c, d,
etc.,shallbeone;

Ln, Mn, En, etc., are the currentost indices or reference prices of theost

HOHPHQWY IRU PRQWK 3Q" GeElaude URL(), Hgplicaklety X D QW

eachcostelementand

Lo, Mo, Eo, etc., are the base cost indicesetegrence prices corresponding to the
above coselementsatthedate specifiedh SubClauser0.1(d).

(c) Sourcesof Indices and Weightages

The sources of indices shall be those listed in Appe@dig Bid, as approved by
the Engineer. As the proposed bdsisprice adjustment, the Contractor shall have
submittedwith his bid the tabulation of Weightagesand Source of Indicesf
different than those given in Appendixto Bid, which shall be subject to approval
by the Engineer.

(d) Base,Current, and Provisional Indices

The base cost indices or prices shall be those prevailing on the day 28 days prior to
the latest date for submission of bid3urrent indices or prices shall be those
prevailing on the day 28 daysrior to the last day of theperiod towhich a
particular monthly statement is related. If at any time the current indices are not
available, Provisional indices as determiney the Engineer will be used, subject

to subsequent correction of the amounts paid to the Contractor when the current
indicesbecomeavailable.

(e) Adjustment after Completion

If the Contractor fails to complete the Works within the Time for Completion
prescribedunderClause43, adjustmenbf pricesthereaftemntil the dateof
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completion of the Works shable made using either the indices or prices relating to
the prescribed time for completion, or the current indices or prices, whichever is
more favorable to the Employer, provided that if an extension of time is granted
pursuant to Clause 44, the abovevsimn shall apply only to adjustments made
afterthe expiry of suchextensiorof time.

() Weightages

The weightages for each of the factors of cost given in AppeddBid shall be
adjusted if, in the opinion of the Engineer, they have been rendaredsonable,
unbalanced, or inapplicable as a result of varied or additional work executed or
instructed under Clause 51. Such adjustment(s) shall have to be agreed in the
variationorder.

Thefollowing SubClauses3.1,73.2,74.1,75.1,76.1,77.1and78.1 areadded:

73.1 Payment ofIncome Tax

The Contractor,Subcontractorandtheir employeeshall be responsibldor payment
of all theirincometax, supertaxand othetaxeson incomearising outof the Contract

andtheratesand pricestatedn the Contractshall bedeemed t@overall suchtaxes.

73.2 CustomsDuty & Taxes

(Employer mayncorporateprovisionswhereapplicable)

74.1 Integrity Pact

If the Contractor or any of his Subcontractors, agents or servants is found to have violated or
involved inviolation of the Integrity Pact signed by the Contractor as Appendixhis Bid,
thenthe Employershall be entitledto:

(@) recover from the Contractor an amount equivalent to ten times the sum of any
FRPPLVVLRQ JUDWLILFDW KkiBk@Qackegivéntoh the CQnGadtor £V | HH
or anyof his Subcontractorggentor servants;

(b) terminatethe Contractand

(c) recover from the Contractor any loss damage to the Employer as a result of
such termination or of any otheorrupt business practices ¢fie Contractor or
anyof his Subcontractorggentsor servants.

The termination underSub-Para (b) of this SubClauseshall proceedn the manner
prescribed under SuBlauses 63.1 to 63.4 and the payment under@Gabse 63.3 shall
be madeafter havingdeductedhe amountsdueto the EmployerunderSubPara(a) and
(c) of this Sub-Clause.
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75.1 Termination of Contract for Employer's Convenience

The Employer shall be entitled to terminate the Contract at any time for the
Employer's convenience after giving 56 days prior notice to the Contractor, with a
copyto the Engineerln the evenbf suchtermination the Contractor.

(@) shallproceedasprovidedin Sub-Clauset5.7 hereof;and

(b) shallbe paidby the Employerasprovidedin SubClause65.8hereof.

76.1 Liability of Contractor

The Contractor or his Subcontractors or assigns shall foditmetly, all relevant
labour laws including the Workmen's Compensation Act and the Employer shall be
fully indemnified for all claimsgdamages etc. arising out of any dispute between the
Contractor his Subcontractorser assignsand theabouremployedby them.

77.1 Joint and SeveralLiability

If the Contractor is a joint venture of two or more persons, all such persons shall be
jointly and severally bound to the Employer for the fulfilment of the terms of the
Contractand shall designate one of such personactas leaderwith authority to

bind the joint venture. The composition or the constitution of the joint venture shall
not be alteredvithout the priorconsenof the Employer.

78.1 Detailsto be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save
in so far as may benecessary for the purposes thereof, and shall not pudbtish
disclose the sameor any particularsthereof in any trade or technical paper or
elsewhere without the prior consent in writing of the Employer or the Engineer. If any
dispute arises as to the necessity of any publication or discldsutbe purpose fo

the Contract, the same shall be referred to the decision of the Engineer whose award
shallbefinal.
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